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This Supplemental Declaration, dated as of the 1Sth day of

December, 1992, by WATERSTONE LAND COMPANY, L.P., an Indiana
limited partnership,

WITNESSES THAT:
WHEREAS, the following facts are true:

A. Declarant is the scle owner of the fee simple title to
the real estate located in Hamilton County, Indiana,

more particu-
larly described in EXhibit 2 attached herete and incorporated
herein by this reference.

B. This Declaration is a Su

Pplemental Declaration as that
term is defined in the Declaration

of Covenants and Restrictions.

_ c. Declarant intends to subdivide the Parcel into Lots upon
each of which a Residence may be constructed.

NOW, THEREFORE, Declarant hereby makes this Supplementai—
Declaration as follows: ) .-

3. Definitions. Words, phrases and terms that are defined
in the Declaration of Covenants and Restrictions have the same
meaning in this Supplemental Declaration except as herein otherwise
provided. The following words, phrases and terms, as used in this
Supplemental Declaration, unless the context Clearly requires
otherwise, mean the following:

w v i " means
the Declaration of Covenants and Restrictions of Watere
stone dated as of December 15, 1592 and recorded in the

Office of the Recorder of Hamilten County, Indiana as

Instrument Number _§72857AS¥ , as amended from time to
time.

"LOt" means a numerically designated subdivided
parcel of land depicted on a Plat. :

"owner” means any Person, including Declarant, who
at any time owns the fee simple title to a Lot.

"Parcel"™ means that part of the real estate de-
scribed in Exhibit A which is subject to the covenants,

restrictions, easements, charges and liens imposed by the
Declaration of Covenants and Restrictions.



"Plat® means the secondary plat of a Section within
the Parcel.

"Section" means that part of the Parcel which is
depicted on a Plat.

"Stopewick" means the name by which the Parcel shall
be known.

"Iract"™ means the real estate, including the Parcel,
that is subject to the covenants, restrictions, ease-
ments, charges and liens imposed by the Declaration of
Covenants and Restrictions.

2. Declaration. Declarant hereby declares that, in addition
to the covenants, restrictions, easements, charges and liens
imposed by the Declaratien of Covenants and Restrictions, the
Parcel shall be held, transferre » seld, conveyed and occupied
subject to the Declaration of Covenants and Restricticns and

subject to the covenants, restrictions, easements, charges and
liens hereinafter set forth.

3. Land Use. Lots may be used only for residential purpeses
as provided in the Declaration of Covenants and Restrictions. No
portion of any Lot may be sold er subdivided such that there will
be thereby a greater number of houses in a Section than the number
of original Lots shown on a Plat of such Section.

4. Construction of Residences.

(a) Lot Development Plapns. Prior to commencement
of any constructien on a Lot, a Lot Development Plan
shall be submitted to the Architectural Review Board in
accordance with the regquirements of Paragraph 14 of the
Declaration of Covenants and Restrictions. The Architec-
tural Review Board may require as part of a Lot
Development Plan a report of a subsurface soils
investigation of the Lot made by a qualified soils
engineer, which report shall include recommendations for
the foundations of the proposed Residence. Each Owner
shall comply with the terms and provisions of Paragraph
14 of the Declaration of Covenants and Restrictions and
the requirements of the Architectural Review Board estab-
lished pursuant to the authority granted by the
Declaration of Covenants and Restrictions.

(b) Size of Residence. Except as otherwise
provided herein, no residence may be constructed on any
Lot unless such Residence, exclusive of open porches,
attached garages and basements, shall have a ground floor
area of 1,600 sguare feet if a one-story structure, or
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1,200 sguare feet if a higher structure, but in the case
of a building higher than one story, there must also be
at least 400 sguare feet in addition to the ground floor
area and the total flocor area shall not be less than
1,800 square feet.

(¢) ITemporary Structures. No trailer, shack, tent,
boat, basement, garage or other outbuilding may be used
at any time as a dwelling, tempeorary or permanent, nor
may any structure of a temporary character be used as a
dwelling.

(4) i ocation an ishe evation.
No building may be erected between the building line
shown on a Plat and the front Lot line, and no structure
or part thereof may be built or erected nearer than five
(5) feet to any side Lot line or nearer than twenty (20)
to any rear Lot line; provided that the aggregate of side
vyard shall not be less than fifteen {(15) feet. A minimum
finished floor elevation, shown on the development plan
for each Section, has been established for each Lot and
no finished floor elevation with the exception of flood
protected basements shall be constructed lower than said
minimum without the written consent of the Architectural
Review Board. Demonstration of adequate storm water
drainage in conformity with both on-Lot and overall
project drainage plans shall be a prime requisite for
alternative finished floor elevations. Before
construction commences, the finished floor -elevation
shall be physically checked on the Lot and certified by
a2 licensed professional engineer or a licensed land
surveyor.

(e) Driveways. All driveways shall be paved and
maintained dust free.

(f) XYard lights. If street lights are not in-
stalled in the Parcel, then each Owner or his builder
shall install and maintain a light in operable conditien
on his Lot at a lecatien, having a height and of a type,
style and manufacture approved by the Architectural
Review Board prior to the installation thereof. Each
such light fixture shall also have a bulb of a maximum
wattage approved by Architectural Review Board to insure
uniform illumination on each Lot and shall be equipped
with a photo electric cell or similar device to insure
automatic illumination from dusk to dawn each day.

(g) Storage Tapks. Any gas or oil storage tanks
used in connection with a Lot shall be either buried or
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located in a Residence such that they are completely con-
Cealed from public view.

(h) onst io andscaping. All construction
upen, landscaping of and other improvement to a Lot shall
be completed strictly in accordance with the Lot
Development Plan approved by the Architectural Review
Board. All landscaping specified on the landscaping plan
approved by the Architectural Review Board shall be
installed on the Lot strictly in accordance with such
approved plan within thirty (30) days following
substantial completion of the Residence unless the Board
agrees to a later landscaping completion date. Unless a
delay is caused by strikes, war, court injunction or acts
of God, the Owner of any Lot which on the date of
purchase from Declarant.is not improved with a Residence
shall commence construction of a Residence upon the Lot
within three (3) yvears from the date the Owner acguired
title thereto and shall complete construction of such
Residence within one (1) year after the date of
commencement of the building process, but in no event
later than four (4) years after the date the Owner
acqguired title to the Lot unless such Lot is adjacent to
a Lot upon which the Owner has constructed a Residence in
which such Owner permanently resides. If the Owner fails
to commence or complete construction of a Residence
within the time periods specified herein, or if the Owner
should, without Declarant's written approval, sell,
contract teo sell, convey, or otherwise dispose of, or
attempt to sell, convey or otherwise dispose of, the Lot
before completion of constructien of a Residence on the
Lot, then, in any of such events, Declarant may:

(1) re-enter the lot and divest the
Owner of title thereto by tendering to the
Owner or to the Clerk of the Circuit Court of
Hamilton County the lesser of (i) the same net
dollar amount as was received by Declarant
from such Owner as consideration for <the
conveyance by Declarant of the Lot, together
with such actual costs, if any, as the Owner
may prove to have been incurred in connection
with the commencement of construction of a
Residence on the Lot and (ii) the then fair
market value of <the Lot, as determined
averaging two (2) appraisals made by qualified
appraisers appointed by the Judge of the
Hamilton County Circuit or Superior Court;

(ii). obtain injunctive relief to forece
the Owner to preoceed with construction of any
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Residence, a Lot Development Plan for which
has been approved by the Architectural Review
Board upon application by such owner; or

(iii) pursue other remedies at law or in equity as
may be available to Declarant.

The failure of the Owner of a Lot to apply for
approval of, or receive approval from, the Architectural
Review Board of a Dot Development Plan shall not relieve
such Owner from his obligation to commence and complete
construction of a Residence upon the Lot within the time
Periods specified herein. For the purposes of this
subparagraph (h), construction of a Residence will be
deemed "completed" when the exterior of the Residence
(including but not limited to the foundatien, walls,
roof, windows, entry doors, gutters, downspouts, exterior
trim, paved driveway and landscaping) has been completed
in conformity with the Lot Development Plan.

(1) Mailboxes. all mailboxes installed upon Lots
shall be uniform and shall be of a type, coler and
manufacture approved by the Architectural Review Board.
Such mailboxes shall be installed upon posts approved as
to type, size and locatien by the Architectural Review

that domestic water service is available from a water
line located within 200 feet of the lot line maintained
by a public or private utility company, each Owner shall
connect to such water line to provide water for domestic

Owner may establish, maintain and use an irrigation water
well on his Lot as long as the well does not adversely
affect the normal pool level ef any Lake.



(1) Drainage. 1In the event storm water drainage
from any Lot or Lots flows across another Lot, provision
shall be made by the Owner of such Lot to permit such
drainage to continue, without restriction or reductien,
aCross the downstream Lot and into the natural drainage
Channel or course, although no specific drainage easement
for such flow of water is provided on the Plat. To the
extent not maintained by the Drainage Board, "Drainage
Easements" reserved as drainage swales shall be main-
tained by the Owner of the Lot upon which such easements
are located such that water from any adjacent Lot shall
have adequate drainage along such swale. Lots within the
Parcel may be included in a legal drain established by
the Drainage Board. In such event, each Lot in the
Parcel will be subject to assessment by the Drainage

affect materially the surface elevation or grade of
surrounding Lots. Perimeter foundation drains, sump pump
drains and downspouts shall not be outletted into streets
or street rights-of-way. These drains shall be connected
whenever feasible into a subsurface drainage tile. Each
Owner shall maintain the subsurface drains and tiles
located on his Lot and shall be liable for the cost of
all repairs thereto or replacements thereof.

5. Maintenance of Iots.

(a) Vehicle Parking. No camper, motor home, truck,
trailer, boat or disabled vehicle may be parked or stored
overnight or longer on any Lot in open public view.

(b) Signs. Except for such signs as Declarant may
in its absolute discretion display in connection with the
development of Waterstone or the Parcel and the sale of
Lots therein and such signs as may be located on the
Community Area, no sign of any kind shall be displayed to
the public view on any Lot except that one sign of net
more than four (4) sguare feet may be displayed at any
time for the purpose of advertising the property for sale
or for rent, or may be displayed by a builder to
advertise the property during construction and sale.

(¢) Fencing. No fence, wall, hedge or shrub
Planting higher <than eighteen  (18) inches shall be
permitted between the front property line and the front
building set-back line except where such planting is
located on a Landscape Easement or is part of Residence
landscaping and the prime root thereof is within four (4)
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feet of the Residence. Trees shall not be deemed
"shrubs" unless planted in such a manner as to constitute
a "hedge". o ai i e e ed u

Lot. No fence shall be erected or maintained on or
within any Landscape Easement except such as may be
installed by Declarant and subsequently replaced by the
Corporation in such manner as to preserve the uniformity
of such fence. In no event may any fence be erected or

(d) Yegetation. An Owner shall not permit the

growth of ‘weeds and volunteer trees and bushes on his
Lot, and shall keep his Lot reasonably clear from such
unsightly growth at all times. If an Owner fails to
comply with this Restriction, the Bocard of Directors
shall cause the weeds to be cut and the Lot cleared of
such growth at the expense of the Owner thereof and the
Corporation shall have a lien.against the cleared Lot for
the expense thereof.

(e) Nuisances. No noxicus or offensive activity
shall be carried on upon any Lot nor shall anything be
done thereon which may be, or may become, an annoyance or
nuisance teo the neighborhoeod. Barking dogs shall

(£) & e i Sal. No Lot shall be
used or maintained as a dumping ground for trash.
Rubbish, garbage or other waste shall be kept in sanitary
containers out of public view. A1l equipment for storage
or disposal of such materials shall be kept clean and

sanitary.



(g) Livestock and Poultrv. No animals, livestock
or poultry of any kind shall be raised, bred or kept on
any Lot, except that dogs, cats or other household pets
may be kept provided that they are not kept, bred or
maintained for any commercial purpese. The owners of such
permitted pets shall confine them to their respective
Lots such that they will not be a nuisance. Owners of
dogs shall so control or confine them S0 as to aveoid
barking which will annoy or disturb adjoining Owners.

(h) Outside Burning. No trash, leaves, or other
materials shall be burned upon a Lot if smoke therefrom
would blow upon any other Lot and, then, only in
acceptable incineraters and in compliance with all
applicable legal regquirements.

(1) 2Antennas and Receivers. No satellite receiver,

down=-link or exterior antenna shall be permitted on any
Lot without the prior written consent of the Architectur-
al Review Board. Unless consent thereto is granted by a
majority of the Owners, the Architectural Review Board
shall not give its consent to the installation of any
exterior television antenna if television reception is
available from underground cable connecticns serving the
Lot, nor shall it give its consent to the installation of
any other exterior antenna unless all Owners of Lots
within 200 feet of the Lot upon which the proposed
antenna would be erected consent in writing to the
installation thereof. No satellite receiver or-down-=link
approved by the Architectural Review Board shall be
located on a Lot in such a manner as to be visible at
ground level from a public way or from any other Lot.

(J) Exterior Lights. Except for Path Lights, no
exterior lights shall_ be erected or maintained between
the building line and rear lot line so as to shine or
reflect directly upon another Lot.

(k) Electric Bug Killers. Electris bug killers,
"zappers" and other similar devices shall not be in-
stalled at a location or locations which will result in
the operation thereof becoming a nuisance or annoyance to
other Owners and shall only be operated when outside
activities require the use thereof and not continuously.

- 6. Geperal Commupnitv Rules. Each Lot shall be subject to
the guidelines, rules, regulations and procedures adopted by the
Architectural Review Board pursuant to Paragraph 16(a) (iii) of the
Declaration of Covenants and Restrictions, and each Owner of a Lot
shall at all times comply therewith. '
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Ts Assessments. The Board of Directors may make Assessments
to cover any costs incurred in enforcing these covenants or in
‘undertaking any maintenance or other activity that is the
responsibility of the Owner of a Lot hereunder but which such Owner
has not undertaken as required hereunder. Any such Assessment
shall be assessed only against those Owners whose failure to comply

8. Enforcement. The right to enforce each of the foregoing
Restrictions by injunction, together with the right to cause the
removal by due process of law of structures erected or maintained
in vielatien thereof, is reserved to Declarant, the Corporatioen,
the Architectural Review Board, the Owners of the Lots in the
Parcel, their heirs and assigns, and to the Zoning Authority, their
Successors and assigns, who are entitled to such relief without
being regquired to show any damage of any kind to Declarant, the
Corporation, the Architectural Review Board, any Owner or Owners,
or such 2Zoning Authority by or through any such vieolatien or
attempted vioclation. Under no circumstances shall Declarant, the
Corporation or the Architectural Review Board be liable for damages
of any kind to any Person for failure to abide by, enforce or carry
out any provision or provisions of this Supplemental Declaration.
There shall be no rights of reversion or forfeiture of title
resulting from any violationms.

9. Severabjlitv. Invalidation of any of these covenants and
restrictions or any part thereof by judgment or court order shall
not affect or render the remainder of said covenants and restric-
tions invalid or inoperative.

10. Non=Liabjlitv of  Declarant. Declarant shall have no
duties, obligations or liabilities hereunder except such as are
expressly assumed by Declarant, and no duty of, or warranty by,
Declarant shall be implied by or inferred from any term or
pProvision of this Supplemental Declaration.

1l. General] Provisions. This Supplemental Declaration may be
amended at any time in the manner provided in Paragraph 23 of the
Declaration of Covenants and Restrictions except that no amendment
adopted pursuant to Paragraph 23(a) of the Declaration of Covenants
and Restrictions shall be effective as against a Mortgagee who
subsequently acguires title to a Lot unless approved by at least
two-thirds (2/3) of the Mortgagees who hold first mortgages on the
Lots in the Parcel (based on one vote for each first mortgage
owned) or at least two-thirds (2/3) of the Owners of the Lots in
the Parcesl (excluding Declarant).

Except as the same may be amended from time to time, the
foregoing restrictions will be in full force and effect until

-S.



January 1, 2023, at which time the
for successive periods of ten (10
majority of the
these Restricti

Y will be automatically extended

) years, unless by a vote of the
then Owners of Lots in thd Parcel it is agreed that
ons shall terminate in whole or in part. *

IN WITNESS WHEREOF, this Supplementdl Declaration has been
executed as of the date first above written.

WATERSTONE LAND COMPANY, L.P.

By.

L]

Y Geoige P. Sweet
General Manager

STATE OF INDIANA )
) 8S8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared George P. Sweet, the General Manager of
Waterstone Land Company, L.P., an Indiana limited partnership, whe

acknowledged execution of the foregoing Supplemental Declaration of
Covenants and Restrictions for and on behalf of said partnership.

WITNESS my hand and Notarial Seal this X2 day of &&éﬁ,
1992. i

)RR,
Notary Public Residing in

EI_L_.!'

£ / County
My Commission Expires: .

¥ (G6 &

/

This instrument prepared by Tom Charles Huston, Attorney at Law,

1313 Merchants Bank Bldg., 11 S. Meridian St., Indianapolis,
Indiana -46204.
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EXHIBIT A
Land Description - Stonewick

Part of the SonthwstQunrterofSe:ﬂonSS,Township 18 North, Range 4 East in Hamilton
County, Indiana, being more. particuiarly described as follows:

Beginning at the Southeast Corner of said Southwest Quarter Section; thence North 00
degrm%mmmwmndswgt(mbnrm;)ahngtheustﬂmornﬁ
mthwestqnnrwrsecﬂonndhhnuotm&nfeegﬂlm&uthﬁsdegrmnmm
19 seconds West a distance of 18.43 feet to a point on a curve having a radius of 175.00
feet, the radiuns polntofwhichhunSouthSSdegms“mimmnmndsWest;thu
northerly along said curve an arc distance of 17.64 feet to a point which bears North 78
dmwmwmmmmmdndmmmgmmmudmm
mmemadmmntlwﬂfmmuSmmﬂdwﬂomm
mndsWstadishnceofmzﬁtee:tthonﬂmodmwmwmndsEnst
a distance of 244.85 feet; thence South 77 degrees 31 minutes 41 seconds West a distance
ot203.58feet;thenceSouth20dagrmﬂﬂminnmﬂomndszadistanceofw
feet; thence South 88 degrees 00 minutes 00 seconds West a distance of 126.86 feet; thence
M“dwwmwmmeadMMMﬁfmﬁmmw
deg:mﬂﬂminntesoosemndsEastadishnceofS?ﬂ.?Gied;tthonth?ﬂdmﬂo
mwm:m-dmearﬂmarmmmumwdmwmm
seconds East a distance of 200.00 feet to the south line of said quarter section; thence
North 89 degrees 32 minutes 05 seconds East along said south line a distance of 1015.59



