SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS
WATERSTONE

BROOKFIELD

This Supplemental Declaration, dated as of the Ist day of March, 1995, by
BRENWICK LAND COMPANY, L.P., an Indiana limited parmership,

WITNESSES THAT:
WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the real estate located
in Hamilton County, Indiana, more particularly described in Exhibit A attached hereto and
incorporated herein by this reference.

B. This Declaration is a Supplemental Declaration as that term is defined in the
Declaration of Covenants and Restrictions.

C Declarant intends to subdivide the Parcel into Lots upon each of which a
Residence may be constructed.

NOW, THEREFORE, Declara.x.n hereby makes this Supplemental Declaration as
follows:

1. Definitions. Words, phrases and terms that are defined in the Declaration of
Covenants and Restrictions have the same meaning in this Supplemental Declaration except
as herein otherwise provided. The following words, phrases and terms, as used in this
Supplemental Declaration, unless the context clearly requires otherwise, mean the following:

"“Brookfield” means the name by which the Parcel shall be known.

"Declaration of Covenants and Restrictions" means the Declaration of

Covenants and Restrictions of Waterstone dated as of December 15, 1992 and
recorded in the Office of the Recorder of Hamilton County, Indiana as
Instrument Number 9252058, as amended from time to time.

"Lot" means a numerically designated subdivided parcel of land
depicted on a Plat.

"Owner" means any Person, including Declarant, who at any time owns
the fee simple title to a Lot. ‘
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"gm_e;' means the real estate described in Exhibit A_
"Plat” means the secondary plat of a Section within the Parcel.
"Section” means that part of the Parcel which is depicted on a Plat,

"Iract® means the real estate, including the Parcel, that is subject to the
covenants, restrictions, easements, charges and liens imposed by the
Declaration of Covenants and Restrictions.

2. Declaration. Declarant hereby declares that, in addition to the covenants,
restrictions, easements, charges and liens imposed by the Declaration of Covenants and
Restrictions, the Parcel shall be held, transferred, sold, conveyed and occupied subject to
the covenants, restrictions, easements, charges and liens hereinafter set forth.

3. Land Use. Lots may be used only for residential purposes as provided in the
Declaration of Covenants and Restrictions. No portion of any Lot may be sold or
subdivided such that there will be thereby a greater number of houses in a Section than the
number of original Lots shown on a Plat of such Section.

4. Lonstruction of Residences.
() Lot Development Plans. Prior to commencement of any

construction on a Lot, a Lot Development Plan shall be submitted to the
Architectural Review Board in accordance with the requirements of
Paragraph 14 of the Declaration of Covenants and Restrictions. The
Architectural Review Board may require as part of a Lot Development Plan
a report of a subsurface soils investigation of the Lot made by a qualified soils
engineer, which report shall include recommendations for the foundations of
the proposed Residence. Each Owner shall comply with the terms and provi-
sions of Paragraph 14 of the Declaration of Covenants and Restrictions and
the requirements of the Architectural Review Board established pursuant to
the authority granted by the Deciaration of Covenants and Restrictions,

(b)  Size of Residence. Except as otherwise provided herein, no

residence may be constructed on any Lot unless such Residence, exclusive of
open porches, attached garages and basements, shall have a ground floor area
of 1,600 square feet if a one-story structure, or 1,200 square feet if a higher
structure, but in the case of a building higher than one story, there must also
be at least 400 square feet in addition to the ground floor area and the total
floor area shall not be less than 1,800 square feet.

()  Temporary Structures. No trailer, shack, tent, boat, basement,

garage or other outbuilding may be used at any time as a dwelling, temporary
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Or permanent, nor may any structure of a temporary character be used as a
dwelling.

(d) ildi i ind jon. No building
may be erected between the building line shown on a Plat and the front Lot
line, and no structure or part thereof may be built or erected nearer than five
(5) feet to any side Lot line or nearer than twenty (20) to any rear Lot line.
A minimum finished floor elevation, shown on the development plan for each
Section, has been established for each Lot and no finished floor elevation with
the exception of flood protected basements shall be constructed lower than
said minimum without the written consent of the Architectural Review Board.
Demonstration of adequate storm water drainage in conformity with both on-
Lot and overall project drainage plans shall be a prime requisite for
alternative finished floor elevations. Before construction commences, the
finished floor elevation shall be physically checked on the Lot and certified
by 2 licensed professional engineer or a licensed land surveyor.

(¢) Driveways. All driveways shall be paved and maintained dust
free.

(f)  XYard Lights. If street lights are not installed in the Parcel, then
each Owner or his builder shall install and maintain a light in operable
condition on his Lot at a location, having a height and of 2 type, style and
manufacture approved by the Architectural Review Board prior to the
installation thereof. Each such light fixture shall also have 2 bulb of a
maximum wattage approved by Architectural Review Board to insure uniform
illumination on each Lot and shall be equipped with a photo electric cell or
similar device to insure automatic illumination from dusk to dawn each day.

(g)  Storage Tanks. Any gas or oil storage tanks used in connection
with a Lot shall be either buried or located in a Residence such that they are
completely concealed from public view.

(b)  Construction and Landscaping. All construction upon,

landscaping of and other improvement to a Lot shall be completed strictly in
accordance with the Lot Development Plan approved by the Architectural
Review Board. All landscaping specified on the landscaping plan approved
by the Architectural Review Board shall be installed on the Lot strictly in
accordance with such approved plan within thirty (30) days following
substantial completion of the Residence unless the Board agrees to a later
landscaping completion date. Unless a delay is cansed by strikes, war, court
injunction or acts of God, the Owner of any Lot which on the date of
purchase from Declarant is not improved with a Residence shall commence
construction of a Residence upon the Lot within three (3) years from the date
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the Owner acquired title thereto and shall complete construction of such
Residence within one (1) year after the date of commencement of the
building process, but in no event later than four (4) years after the date the
Owner acquired title to the Lot unless such Lot is adjacent to a Lot upon
which the Owner has conmstructed a Residence in which such Owner
permanently resides. If the Owner fails to commence or complete
construction of a Residence within the time periods specified herein, or if the
Owner should, without Declarant’s written approval, sell, contract to sell,
convey, or otherwise dispose of, or attempt to sell, convey or otherwise
dispose of, the Lot before completion of construction of a Residence on the
Lot, then, in any of such events, Declarant may:

@) re-enter the lot and . divest the Owner of title
thereto by tendering to the Owner or to the Clerk of the Circuit
Court of Hamilton County the lesser of (i) the same net dollar
amount as was received by Declarant from such Owner as
consideration for the conveyance by Declarant of the Lot,
together with such actual costs, if any, as the Owner may prove
to have been incurred in connection with the commencement
of construction of a Residence on the Lot and (ii) the then fair
market value of the Lot, as determined by averaging two (2)
appraisals made by qualified appraisers appointed by the Judge
of the Hamilton County Circuit or Superior Court;

(ii) obtain injunctive relief to force the Owner to proceed
with construction of any Residence, a Lot Development Plan
for which has been approved by the Architectural Review
Board upon application by such Owner; or

(iii) pursue other remedies at law or in equity as may be available to
Declarant.

The failure of the Owner of a Lot to apply for approval of, or receive
approval from, the Architectural Review Board of a Lot Development Plan
shall not relieve such Owner from his obligation to commence and complete
construction of a Residence upon the Lot within the time periods specified
herein. For the purposes of this subparagraph (h), construction of a
Residence will be deemed "commenced" when grading of the building site
begins and shall be deemed "completed” when the exterior of the Residence
(including but not limited to the foundation, walls, roof, windows, entry doors,
gutters, downspouts, exterior trim, paved driveway and landscaping) has been
completed in conformity with the Lot Development Plan.



(i)  Mailboxes. All mailboxes installed upon Lots shall be uniform
and shall be of a type, color and manufacture approved by the Architectural
Review Board. Such mailboxes shall be installed upon posts approved as to
type, size and location by the Architectural Review Board.

() = Septic Systems. No septic tank, absorption field or any other
on-site sewage disposal system (other than a lateral main connected to a
sanitary sewerage collection system operated by the City of Carmel or a
successor public agency or public utility) shall be installed or maintained on
any Lot.

(k)  Water Systems.- No private or semi-private water supply system
may be located upon any Lot which is not in compliance with regulations or
procedures adopted or established by the Indiana State Board of Health, or
other civil authority having jurisdiction. To the extent that domestic water
service is available from 2 water line located within 200 feet of the iot line
maintained by a public or private utility company, each Owner shall connect
to such water line to provide water for domestic use on the Lot and shall pay
all connection, availability or other charges lawfully established with respect
to connections thereto. Notwithstanding the foregoing, an Owner may
establish, maintain and use an irrigation water well on his Lot as long as the
well does not adversely affect the normal pool level of any Lake.

(1)  Drainage. In the event storm water drainage from any Lot or
Lots flows across another Lot, provision shall be made by the Owner of such

Lot to permit such drainage to continue, without restriction or reduction,
across the downstream Lot and into the natural drainage channel or course,
although no specific drainage easement for such flow of water is provided on
the Plat. To the extent not maintained by the Drainage Board, "Drainage
Easements” reserved as drainage swales shall be maintained by the Owner of
the Lot upon which such easements are located such that water from any
adjacent Lot shall have adequate drainage along such swale. Lots within the
Parcel may be included in a legal drain established by the Drainage Board.
In such event, each Lot in the Parcel will be subject to assessment by the
Drainage Board for the costs of maintenance of the portion of the Drainage
System and/or the Lakes included in such legal drain, which assessment will
be a lien against the Lot. The elevation of a Lot shall not be changed so as
to affect materially the surface elevation or grade of surrounding Lots.
Perimeter foundation drains, sump pump drains and downspouts shall not be
outletted into streets or street rights-of-way. These drains shall be connected
whenever feasible into a subsurface drainage tile. Each Owner shall maintain
the subsurface drains and tiles Jocated on his Lot and shall be liable for the
cost of all repairs thereto or replacements thereof.
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(k)  Electric Bug Killers. Electric bug killers, "zappers” and other

similar devices shall not be installed at a location or locations which will
result in the operation thereof becoming a nuisance or annoyance to other
Owmers and shall only be operated when outside activities require the use
thereof and not continuously. ' :

6. General Community Rules. Each Lot shall be subject to the guidelines, rules,
regulations and procedures adopted by the Architectural Review Board pursuant to

Paragraph 14(a)(iii) of the Declaration of Covenants and Restrictions, and each Owner of
a Lot shall at all times comply therewith.

7. Assessments. The Board of Directors may make Assessments to cover any
costs incurred in enforcing these covenants or in undertaking any maintenance or other
activity that is the responsibility of the Owner of a Lot hereunder but which such Owner has
not undertaken as required hereunder. Any such Assessment shall be assessed only against
those Owners whose failure to comply with the requirements of these covenants necessitated
the action to enforce these covenants or the undertaking of the maintenance or other
activity. :

8. Enforcement. The right to enforce each of the foregoing Restrictions by
injunction, together with the right to cause the removal by due process of law of structures
erected or maintained in violation thereof, is reserved to Declarant, the Corporation, the
Architectural Review Board, the Owners of the Lots in the Parcel, their heirs and assigns,
and to the Zoning Authority, their successors and assigns, who are entitled to such relief
without being required to show any damage of any kind to Declarant, the Corporation, the
Architectural Review Board, any Owner or Owners, or such Zoning Authority by or through
amy such violation or attempted violation. Under no circumstances shall Declarant, the
Corporation or the Architectural Review Board be liable for damages of any kind to any
Person for failure to abide by, enforce or carry out any provision or provisions of this
Supplemental Declaration. There shall be no rights of reversion or forfeiture of title
resulting from any violations.

9. Severability. Invalidation of any of these covenants and restrictions or any
part thereof by judgment or court order shall not affect or render the remainder of said
covenants and restrictions invalid or inoperative,

10.  Non-Liability of Declarant. Declarant shall have no duties; obligations or

liabilities herennder except such as are expressly assumed by Declarant, and no duty of, or
warranty by, Declarant shall be implied by or inferred from any term or provision of this
Supplemental Declaration.

11. General Provisions. This Supplemental Declaration may be amended at any

time in the manner provided in Paragraph 23 of the Declaration of Covenants and
Restrictions except that no amendment adopted pursuant to Paragraph 23(a) of the
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Declaration of Covenants and Restrictions shall be effective as against 2 Mortgagee who
subsequently acquires title to a Lot unless approved by at least two-thirds (2/3) of the
Mortgagees who hold first mortgages on the Lots in the Parcel (based on one vote for each
first mortgage owned) or at least two-thirds (2/3) of the Owmers of the Lots in the Parcel
(excluding Declarant). e

Except as the same may be amended from time to time, the foregoing restrictions will
be in full force and effect until January 1, 2023, at which time they will be automatically
extended for successive periods of ten (10) years, unless by a vote of the majority of the then
Owmers of Lots in the Parcel it is agreed that these Restrictions shall terminate in whole or
in part. -

IN WITNESS WHEREOF, this Supplemental Declaration has been executed as of
the date first above written. : )

BRENWICK LAND COMPANY, LP.

o/ et

Gebrge PUSweet, General Manager




STATE OF INDIANA )
: ) SsS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
George P. Sweet, the General Manager of Brenwick Land Company, L.P., an Indiana
limited partnership, who acknowledged execution of the foregoing Supplemental Declaration
of Covenants and Restrictions for and on behalf of said partnership,

WITNESS my hand and Notarial Seal this 154" day of March, 1995,
Notary Public Résiding in _Greene. _ Coumy
My Commission Expires: Vbn Lpic‘-l Ll.\.\jcm
j - o (printed name)
13 1998

This instrument prepared by Tom Charles Hustor, Attorney at Law, 1313 Merchants Bank
Building, 11 South Meridian Street, Indianapolis, Indiana 46204, - .

INDSOl TCH 12043
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EXHIBIT A .
Legal Description

Part of the North Half of Section 33, Township 18 North, Range 4 East in Haziiton Couary,
Indiana, being more pardcuiarty described as follows:

Commencing at the Northwes: corner of the Northeas: Quarter of said Secdon 33; thence on 2
assumed bearing of North 89 degress 37 minutes 13 seconds East along the Norzh line of said
Northeast Quarter Secrion 2 dismnes of 1529.06 fee: to the Northeas: corper of the West Half
of said Northeast Quarter: thence South 00 degress 16 minutes 0l seconds Eas: zlong the éast
line of said West Haif of the Northeast Quarter a dismncs of 1471.89 fast 1o the Point of
Beginning; thence South 89 degress 36 minutes 17 seconds West 2 dismnes of 434.72 fesr;
thence South 00 degrees 00 minures 00 seconds West 2 distance of 9.28 fesr 10 2 curve having
2 radivs of 275.00 fe=t, the radius point of whica bears South 80 degrses 00 minuzes 00 seconds
ast; thence Southerly along said curve an arc distancs of 45.99 fest to a point which bears
Souta 80 degrees 25 minures 02 seconds West from said radius point; thercs South 80 degress
25 mirutes 02 seconds West a dismnce of 35.00 fe=r; thence South 435 degrses (00 minuras 00
seconds West a distancs of 154.40 fesr; thence South 25 degress 30 minutes 00 seconds West
a distznce of 514.4] fear: thezce South 33 degreses 19 minures 10 sazonds Wes: z diszznce of
46.4] fesr; thence South 79 degress 30 minutes 00 seconds West a distzncs of 240.11 feex
theace South 58 degress 00 minures 00 seconds West a disznce of 106.03 feer; thance Sourh 46
degress 56 minutes 04 seconds Wes: a dismancs of 104.55 fear; thence South 34 degrses 24
minutas 4] seconds West a diszznce of 105.38 fees; theace South 20 degress 12 mimuas 52
seconds West a distance of 107.90 feer: thezce Sourh 09 degress 00 minures GO secopds East z
diszncs of 124.28 feer 10 2 curve having 2 radius of 225.00 fest, the radius point of which bears
South 14 degrees 50 minutes 59 seconds East; theoce Westerly along said curve 2= are distzace
of 20.22 fe=t 1o a point which bears Norzh 20 degraes 00 minutes 00 seconds West from said
radius poinr: thezcs South 70 degress 00 minutes 00 seconds West a distzres of 62,51 feer 1o
2 curve having a radius of 325.00 fee:, the radins poinr of whick bears Norzh 20 degress (00
minutes 00 seconds West: thence Westarly along said curve an arc disznce of 31.89 fes: to the
point of compound curvarurs of 2 curve havice a rzcius of 25.00 fz2t, the racivs point of which
beass Norh 05 degress 33 minutes 49 seconds West from said radivs poinr: thepes .
Northwesterly along said curve an arc distanes of 42,72 feet to a poin: which bezrs North §7
degress 36 minutas 02 secopds West said point 2lso oo 2 non-tangent curve having a rzdius of
575.00 fest, (said point being on the Eas: line of Bayhill Section 2, 2 subdivision in Hamilton
Counry, Indiana, the Plat of which is recorded as Inszument Number 9349803 in the Ofiice of
the Recorcer of Hamilton County, Iodiana (the gex: thres described courses being along said
East line)), the radius point of which bears Norh 87 degress 36 migures 02 sezonds Wesc:
teace Southerly along said curve an arc distance of 10.48 fest ©0 2 point which bears South 86
cez==s 00 minutes GO secocds East from said racins poigr; thezce South 04 degraes G0 minuras
CO seconds Wast a distznce of 155.23 feet to a cu—ve Raving a radius of 575.00 feez, the radius
poiz: of which bears Scuth 86 degreas GO minutes 00 seconds East; thence Soutterly along said
Cve an arc diswmncs of 8.33 fes: to a poimt which bears North 86 dezrees 49 minutes 49
seconcs West from said radius point being on the sout lire extanded of the Norsheast Quarzar
of Section 33; theace Norza 89 cezrass 49 @inuses 16 sesonds Ease along the said south line
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extended and the south line a distance of 1407.54 fest to the Southeast corner of said West Half
of the Northeast Quarter; thence North 00 degress 16 minutes 01 seconds West along the East
line of said West Half a distance of 1171.13 feet to the Beginning Point, containing 25.316
acres, more or less. '
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