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This Supplemental Declaration, dated as cxt-.__th'c. 15th day of

December, 1992, by WATERSTONE LAND COMPANY, L.P.;'-an.MIndiana
limited partnership,

WITNESSES TEHEAT:
WHEREAS, the following facts are true:

A. Declarant is the scle ocwner of the fee simple title to
the real estate located in Hamilten County, Indiana, more particu-

larly described in Exhibit 2 attached hereto and incorporated
herein by this reference.

B. This Declaratien is a Supplemental Declaration as that
term is defined in the Declaration of Covenants and Restrictions.

c. Declarant intends to subdivide the Parcel into Lots upon
each of which a Residence may be constructed.

NOW, TEEREFORE, Declarant hereby makes <¢his Supplemental
Declaration as follows: .

1. Definitions. wWerds, pPhrases and terms that are defined
in the Declaratien of Covenants and Restrictions have the same
meaning in this Supplemental Declaration except as herein otherwise
provided. The following words, phrases and terms, as used in this
Supplemental Declaration, unless the centext clearly requires
ctherwise, mean the following:

"m%mnﬂm" means
the Declaration of Covenants and Restrictions of Water-
stone dated as of December 15, 1992 and recorded in the

Office of the Recopder of Hamilton County, Indiana as
Instrument Number idLE_ZASL, as amended from time to

tine.

"Bavhill" means the name by which the Parcel shall
be known.

PLot"™ means a . numerically designated subdivided
parcel of land depicted on a Plat.

"Quner® means any Person, including Declarant, whe
at any time owns the fee Simple title to a Lot.



"Parcel" means that part of the real estate de~
scribed in Exhibit A which is subject to the covenants,
restrictions, easements, charges and liens imposed by the
Declaration of Covenants and Restrictions.

"Plat" means the secondary plat of a Section within
the Parcel.

"Section"™ means that part of the Parcel which is
depicted on a Plat. -

"Iract™ means the real estate, including the Parcel,
that is subject to the covenan » restrictions, ease-
ments, charges and liens imposed by the Declaration of
Covenants and Restrictions.

- {8 Declaration. Declarant hereby declares that, in addition
to the covenants, restrictions, easements, charges and liens
imposed by the Declaration of the Covenants and Restrictions, the
Parcel shall be held, transferre » seld, conveyed and occupied
subject to the Declaration of Covenants and Restrictions and
subject to the covenants, restrictions, easements, charges and
liens hereinafter set forth.

3. Land Use. Lots may be used only for residential purposes
as provided in the Declaration of Covenants and Restrictions. Ne

4. Construction of Residences.

(a) Lot Development Plans. Prier to commencement
of any construction on a Lot, a Lot Development Plan
shall be submitted to the Architectural Review Board in
accordance with the regquirements of Paragraph 14 of the
Declaration of Covenants and Restrictions. The Architec-
tural Review Beoard may require as part of a Lot
Development Plan a Teport of a subsurface soils
investigation of the Lot made by a gualified soils
engineer, which report shall include recommendations for
the foundations of the proposed Residence. Each Owner
shall comply with the terms and provisions of Paragraph
14 of the Declaration of Covenants and Restrictions and
the reguirements of the Architectural Review Board estab-
lished pursuant to the authority granted by the
Declaration of Covenants and Restrictions..

(b) Size of Residence. Except as otherwise

provided herein, no residence may be constructed on any
Lot unless such Residence, exclusive of open porches,
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attached garages and basements, shall have a ground floor .
area of 2,000 sguare feet if a one-story structure, or
1,400 sguare feet if a higher structure, but in the case
of a building higher than one story, there must also be
at least 600 square feet in addition to the ground floor
area and the total floor area shall not be less than
2,400 sguare feet.

(¢) Temporary Structures. No trailer, shack, tent,
boat, basement, garage or other outbuilding may be used
at any time as a dwelling, temporary or permanent, nor
may any structure of a temporary character be used as a
dwelling.

(a) cati inished Flo e .
No building may be erected between the building line
shown on a Plat and the front Lot line, and no structure
or part thereof may be built or erected nearer than ten
(10) feet to any side Lot line or nearer than twenty (20)
feet to any rear Lot line; provided that the aggregate of
side yard shall not be less than twenty-five (25) feet.
A minimum finished floor elevation, shown on the
development plan for each Section, has been established
for each Lot and no finished floor elevation with the
exception of flood protected basements shall be con-
structed lower than said minimum without the uritpen

Prime reguisite for altermative finished floor eleva-
tions. Before construction commences, the finished floor
elevation shall be physically checked on the Lot and
certified by a licensed professional engineer or a
licensed land surveyor. -

'(e) Drivewavs. Aall driveways shall be paved and
maintained dust free.



(9) Storage Tapks. Any gas or oil Storage tanks
used in connection with a Lot shall be either buried or
located in a Residence such that they are completely con-

(h) ¢ i d ds ing. All constructiocn
upen, landscaping of and other improvement to a Lot shall
be completed Strictly in accordance with the Lot
Development Plan approved by the Architectural Review
Board. all landscaping specified en the landscaping plan
approved by the Architectural Review Board shall be
installed on the Lot strictly in accordance with such
approved plan within thirty (30) days follewing
substantial completion of the Residence unless the Board
agrees to a later landscaping completion date. Unless a
delay is caused by Strikes, war, court injunction or acts
of God, the Owner of any Lot which on the date of
purchase from Declarant is net improved with a Residence
shall commence constructien ©f a Residence upon the Lot
within three (3) years from the date the Owner acguired
title thereteo and- shall complete construction of such
Residence within one (1) year after the date of
commencement of the building process, but in no event
later than four (4) years after the date the Owner

which such Owner permanently resides. If the Owner fails
to commence or complete construction of a Residence
within the time periods specified herein, or if the Owner
should, without Declarant's written approval, sell,
contract to sell, convey, or otherwise dispose of, or
attempt to sell, convey or otherwise dispose of, the Lot
before completion of constructien of a Residence on the
Lot, then, in any of such events, Declarant may:

(i) re-enter the lot and divest the
Owner of title thereto by tendering to the

from such Owner as consideration for the
conveyance by Declarant of the Lot, together
with such actual cests, if any, as the Owner
may prove to have been incurred in connectien
with the commencement of construction of a
Residence on the Lot and (ii) the then fair
market value of the Lot, as determined

averaging two (2) appraisals made by qualified
appraisers appointed by the Judge of the
Hamilton County Circuit or Superior Court;
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(ii) obtain injunctive relief to force
the Owner to proceed with construction of any
Residence, a Lot Development Plan for which
has been approved by the Architectural Review
Board upen applicatien by such Owner; or

(iii) pursue other remedies at law or in equity as

may be available to Declarant.

The failure &f the Owner of a Lot to apply for
approval of, or receive approval from, the Architectural
Review Board of a Lot Devela_pment Plan shall not relieve

construction of a Residence upon the Lot within the time
periods specified herein. For the purpeses of this
subparagraph (h), censtruction ©of a Residence will be
deemed “"completed" when the exterior of the Residence
(including but net limited to the foundation, walls,
roof, windows, entry doors, gutters, downspouts, exterior
trim, paved driveway and landscaping) has been completed
in conformity with the Lot Development Plan.

(1) Mailboxes. a1l mailboxes installed upon Lots
shall be uniform and shall be of a ¢ + Coleor and
manufacture approved by the Architectural Review Board.
Such mailboxes shall be installed upon Posts approved as

to type, size and locatien by the Architectural Review
Board.

Septic Svstems. No septic tank, .absurptian
field or any other on-site sewage disposal system (other

(k) Water Svstems. Noe private or semi-private
water supply systenm may be located upon any Lot which is
not in compliance with regulations or procedures adopted
or established by the Indiann- State Board of Health, or

- use on the Lot and shall pay all connection, availability
or other charges lawfully established with respect to
connections thereto. Notwithstanding the foregoing, an
Owner may establish, maintain and use an irrigation water
well on his Lot as long as the well does not adversely
affect the normal pool level of any Lake.
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(1) Drainage. In the event Storm water drainage
from any Lot or Lots flows across another Lot, provision
shall be made by the Owner of such Lot to permit such
drainage te continue, without restriction or reduction,
across the downstream Lot and into the natural drainage
channel or course, although no specific drainage easement
for such flow of water is provided on the Plat. To the
extent not maintained by the Drainage Board, "Drainage
Easements™ reserved as drainage swales shall be main-

are located such that water from any adjacent Lot shall
have adequate drainage along such swale. Lots within the
Parcel may be included in a legal drain established by
the Drainage Board. In such event, each Lot in the
Parcel will be subject to assessment by the Drainage
Board for the costs of maintenance of the portion of the
Drainage System and/or the Lakes included in such legal
drain, which assessment will be a lien against the Lot.
The elevation of a Lot shall not be changed so as to
affect materially the surface elevation or grade of
surrounding Lots. Perimeter foundation drains, sump pump
drains and downspouts shall not be outletted into streets
or street rights-of-way. These drains shall be connected
whenever feasible into a subsurface drainage tile. Each
Owner shall maintain the subsurface drains and tiles
located on his Lot and shall be liable for the cost of
all repairs thereto or replacements theréof.

S. Maiptenance of Iots.

(2) Yehicle Parking. No camper, motor home, truck,
trailer, boat or disabled vehicle may be parked or stored
overnight or longer on any Lot in open public view.

(b) Sians. Except for such signs. as Declarant may
in its absoclute discretion display in connection with the
development of Waterstone or the Parcel and the sale of
Lots therein and such signs as may be located on the
Community Area, no sign of any kind shall be displayed to
the public view on any Lot except that one sign of not
more than four (4) sguare feet may be displayed at any
time for the purpose of advertising the property for sale
or for rent, or may be displayed by a builder to
advertise the property during construction and sale.

. No fence, wall, hedge or shrub

(c) [Fencing
planting higher than eighteen (18) inches shall be
permitted between the front rroperty line and the front
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feet of the Residence. Irees shall not be deemed
"shrubs” unless Planted in such a manner as to constitute
a "hedge"”,. i ence’ erecte o

if it w e visi get. No fence shall
be erected or maintained on or within any Landscape
Easement except such as may be installed by Declarant and
subsequently replaced by the Corporatien in such manner
as to preserve the uniformity of such fence. In no event
may any fence be erected or maintained on any Lot without
the prior approval™ of the Architectural Review Board,
which may establish design standards for fences and
further restrictions with respect to fencing, including
limitations on (or prohibition of) the installation of

Lot, and shall keep his lLot Teasonably clear from such
unsightly growth at all times. If an Owner fails to
comply with this Restriction, the Board of Directors
shall cause the weeds to be cut and the Lot cleared of
such growth at the expense of the Owner thereof and the
Corperation shall have a lien against the cleared Lot for
the expense thereof.

(e) Nuisances. No nexious or offensive activity
shall be carried on upon any Lot nor shall anything be
done thereeon which may be, or may become, an annoyance or
nuisance to the neighborhood. Barking dogs shall
constitute a nuisance.

(f) Garbage and Refuse Disposal. No Lot shall be
used or maintained as a Qumping ground for trash.
Rubbish, garbage or other waste shall be kept in sanitary
containers out of public view. A1l equipment for storage
or disposal of such materials shall be kept clean and
sanitary.



(g) Livestock and Poultrv. No animals, livestock
Or poultry of any kind shall be raised, bred or kept on
any Lot, except that dogs, cats or other household pets
may be kept provided that they are not kept, bred or
maintained for any commercial purpose. The owners of such
permitted pets shall confine them to their respective
Lots such that they will not be a nuisance. Owners of
dogs shall so control er confine them so as to avoid
barking which will annoy or disturb adjoining Owners.

(h) i ing. No trash, leaves, or other
materials shall be burned upon a Lot if smoke therefrom
would blow upon any other Lot and, then, only in
acceptable incinerators and in compliance with all
applicable legal requirements.

(i) Antennas and Recejvers. No satellite receiver,
down=-link or exterior antenna shall be permitted on any
Lot without the prior written consent of the Architectur=-
al Review Board. Unless consent thereto is granted by a
majority of the Owners, the Architectural Review Board
shall not give its consent to the installation of any
exterior television antenna if television reception is
available from.underground cable connections serving the
Lot, nor shall it give its consent to the installation of
any other exterior antenna unless all Owners of Lots
within 200 feet of the Lot upon which the propesed
antenna would be erected consent in writing te <the
installation thereof. No satellite receiver or down-link
approved by the Architectural Review Board shall be
located on a Lot in such a manner as to be visible at
ground level from a public way or from any other Lot.

(k) e . Electric bug killers,
"zZappers" and other similar devices shall not be in-
stalled at a location or locations which will result in
the operation thereof becoming a nuisance or annoyance to
other Owners and shall only be operated when outside
activities require the use thereof and not centinuously.

6. « Each Lot shall be subject to
the guidelines, rules, regulations and procedures adopted by the
Architectural Review Board pursuant to Paragraph 16(a) (iii) of the
Declaration of Covenants and Restrictions, and each Owner of a Lot
shall at all times comply therewith.

-8



7. Assessments. The Board of Directors may make Assessments
to cover any costs incurred in enforcing these covenants or in
undertaking any maintenance or other activity that is the
responsibility of the Owner of a2 Lot hereunder but which such Owner

8. Enforcement. The right to enforce each of the foregoing
Restrictions by injunctien, together with the right to cause the
removal by due process of law of structures erected or maintained
in violation thereof ¢ is reserved to Declarant, the Corporation,
the Architectural Review Board, the Owners of the Lots in the
Parcel, their heirs and assigns, and to the Zoning Authority, their
Successors and assigns, who are entitled to such relief without
being required to show any damage of any kind te Declarant, ¢the
Corporation, the Architectural Review Board, any Owner or Owners,

of any kind to any Persen for failure to abide by, enforce or carry
out any provision or Provisions of this Supplemental Declaraticn.
There shall be no rights of reversion or forfeiture of <title
resulting from any vielations.

S. Severabilitv. Invalidation of any of these covenants and
restrictions or any part thereof by judgment or court order shall
not affect or render the remainder of said covenants and restric-
tions invalid or inoperative.

expressly assumed by Declarant, and no duty of, or warranty by,
Declarant shall be implieg by or inferred frem any term or
provision of this Supplemental Declaratien.

1l. Genperal Provisions. This Supplemental Declaration may be
amended at any time in the manner provided in Paragraph 23 of the

owned) or at least two-thirds (2/3) of the Owners of the Lots in
the Parcel (excluding Declarant).

Except as the same may be amended from time to time, the
foregoing restrictions will be in full force and effect until
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January 1, 2023, at which time they will be automatically extended
for successive periods of ten (10). years, unless by a vqQte of the
majority of the then Owners of Lots in the Parcel it is agreed that
these Restrictions shall terminate in whole or in part.

IN WITNESS WHEREOF, this Supplemental Declaration has been
executed as of the date first above written.

WATERSTONE LAND COMPANY, L.P.

By Muﬂ\

Gecnge P. Sweet
’ Geﬁgg:l Man:;:r

STATE OF INDIANA )
) 8Ss:

COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
pPersonally appeared Gecrge . Sweet, the General Manager of
Waterstone Land Company, L.P., an Indiana limited partnership, who
acknowledged execution of the foregoing Supplemental Declaration of
Covenants and Restrictions for and on behalf of said partnership.

WITNESS my hand and Notarial Seal this A4 day of December,

577&%;) )77 Zau;fy

N Public Residing in
L County

1982.

My Commission Expires:

)mﬁ,{, 2 v, 14 4~

This instrument prepared by Tom Charles Huston, Attorney at Law,

1313 Merchants Bank Bldg., 11 Ss. Meridian St., Indianapolis,
Indiana 46204.
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EXHIBIT A
Land Description - Bayhill

Part of Section 33, Township 18 North, Range 4 East in Hamilton County, Indiana, being
described as follows:

Beginning at the northwest corner of said Section 33; thence on an assumed bearing of
SonthoodegtmlsmlnntuSZseeondsFastalnngthewutlinenfthenorthwﬁqurmr
of said Section 33 a distance of 2640.00 feet to a railroad spike at the southwest corner of
. said norﬂ:wutqur&rucﬂnn;&emehinrth”degrmﬂminntuﬂ seconds East a
distance of 374.23 feet to a 1° iron pipe;

thence North 04 degrees 37 minutes 40 seconds East a distance of 124.62 feet;

thence North 64 degrees 55 minutes 31 seconds East a distance of 78.63 feet; thence North
mdmwmwmmm:m@orso.nofm '
thenceNorthOOdegmﬂOminntqumndsEnstadishnuof?ﬂ.Dfeet;
thenceNorchdequSmluntsOSsmndsWuttﬂsﬁnmoflSl.SDfeeg

thence North 00 degrees 00 minutes 00 seconds East a distance of 10330 feet;

thence North 07 degrees 14 minutes 11 seconds East a distance of 156.02 feet;
thence North Ddegrmwmteswmnds&stadlshnunflanfeﬂ;
thence North 23 degrees 55 minutes 38 seconds East a distance of 175.63 fee;
thenceNort.h43degrm23mtnutasﬁmndsEastldisuneeoflSS.Blfeel;
thence North 76 degrees 12 minutes 08 seconds East s distance of 187.95 feet;

tthoﬂhdeﬂOmlmtuandsWutadlsm of 144.15 feet to the point
ofcln'vnlm-eohmhvhgandhsofﬂ&ﬂﬁfeet,thenﬂhspuintofwhichmeoﬂh
mdwNMWmﬂs&mtﬁmmﬁhgﬂyahngmdmmmm
othG.S?feetmapointwhkhbunNorﬂ:%deg:monmhnmoomndsWesthm
said radius point; thence North 04 degrees 00 minutes 00 seconds East a distance of 155.23
feet to the point of curvature of a curve having a radius of 375.00 feet, the radius point of
chhbunNorﬁ“degmwmmandsWs:thmumrtheﬂyahngnid



alrveanarcdistaneeof&ﬁ.ﬂsfeettoapointwhichbumNnrthSldegrusﬂﬂmimtesﬂo
seconds East from said radins point; thence North 09 degrees 00 minutes 00 seconds West
a distance of”&l’uthpointofmmimenhmhavingaradhsofﬂs.ﬂomet,the
ndiuspolntofwh!chbunSonthBId&grustianmndsWest; thence
mrthmtgﬂyalongnidmmmdishnceofl%ﬁﬁfeetbapointwﬁjchmeorth
ﬂdepmnmhnmﬂmmhnhmnidndMspommmmNoﬁhﬂdwﬂo
mimtuwsewndsEastadlst:neeofn.ﬂfeethﬂ:epolntofmmnohmham
andhsofﬂs.wfeet,thendh:spnintofwhichbnnNorth36deg:m00minntu00
semndsWugthmmﬂhusu-lyalongnid curve an arc distance of 259.18 fest to a



