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WATERSTONE

This Declaration, made as of the 1S5th day of ‘December, 1992,
by WATERSTONE LAND COMPANY, L.P., an Indiana limited partnership
("Declarant"®),

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the owner of the real estate located in
Hamilton County, Indiana, described in Exhibit A and depicted on

i » upon which Declarant intends, but is not obligated, to
develop a residential community to be known as Waterstone.

. B. Declarant intends, but is not ocbligated, to develop
within Waterstone three (3) residential subdivisions to be known as
Bayhill, Windpointe and Stonewick.

c. Declarant intends, but is not obligated, to construct
certain improvements and amenities in Waterstone which shall
constitute Community Area.

D. Declarant desires to provide for the preservation and
enhancement of the property values, amenities and opportunities in
Waterstone and for the maintenance of the Tract and the
improvements thereon, and to this end desires to subject the Tract
together with such additions as may hereafter be made thereto (as
provided in Paragraph 3) to the covenants, restrictions, easements,
charges and liens hereinafter set forth, each of which is for the
benefit of the Lots and lands in the Tract and the future owners
thereof.

E. Declarant deems it desirable, fer the efficient
preservation of the values and amenities in Waterstone, to create
an agency to which may be delegated and assigned the powers of
owning, maintaining and administering the Community Area,
administering and enforcing the Restrictions, collecting and
disbursing the Assessments and charges hereinafter created, and
promoting the recreation, health, safety and welfare of the Owners
of Lots in Waterstone.

: - Fa Declarant has incorporated under the laws of the State of
Indiana a not-for-profit corporation known as Waterstone Homeowners
Association, Inec. fcr the purpose of exercising such functioens.

NOW, THEREFORE, Declarant hereby declares that all of the Lots
and lands in the Tract and such additions thereto as may hereafter
be made pursuant to Paragraph 3 herecf, as they are held and shall
be held, conveyed, hypothecated or encumbered, leased, rented,



used, occupied and improved, are subject to the following
Restrictions, all of which are declared to be in furtherance of a
plan for the improvement and sale of Lots in the Tract, and are
established and agreed upon for the purpose of enhancing and
Protecting the value, desirability and attractiveness of the Tract
as a whole and of each of Residences, Lots and lands situated
therein. The Restrictions shall run with the land and shall be
binding upon Declarant, its successors and assigns, and upon the
parties having or acguiring any interest in the Tract or any part
or parts thereof subject to such Restrictions, and shall inure to
the benefit of Declarant and its successors in title to the Tract
Or any part or parts thereof.

1. Definitions. The following terms, as used in this
Declaration, unless the context clearly requires otherwise, shall
mean the following:

"Applicable Date" means the earlier of (i) the date
when all Lots in the Develcpment Area have been improved
by the construction thereon of Residences er (ii)
December 31, 2003.

"Architectura) Control Assessment™ means the
assessment levied by the Corporation pursuant to
Paragraph 13 (e). -

“Architectyral Review Board" means that entity
established pursuant to Paragraph 14 of this Declaration
for the purposes therein stated.

"Articles” means the Articles of Incorporation of
the Corporation, as amended from time to time.

"Assessments” means all sums lawfully assessed
against the Members of the Corporation or as declared by
this Declaraticn, any Supplemental Declaration, the
Articles or the By-Laws.

"Bavhill" means that part of Waterstone S0
designated on the General Plan of Develcpment.

“Berm" means the dirt mound along Gray Road and
126th Street as depicted on a Plat.

"Board of Directors"” means the governing body of the
Corporation elected by the Members in accordance with the
B}'-LIUI.

. "By-Laws"” means the Code of By-Laws of the
Corporation, as amended from time to time.

-2-



"Common Docks"™ means any boat docks extending into
- a Lake from a Dock Area which are intended for use by
some, but not necessarily all, of the Owners.

"Community Area® means (i) the Deck Areas, (ii) the
Common Docks, (iii) the Lakes, (iv) the Entry Ways, (v)
the Community Center, (vi) the Berm, (vii) the Commens,
(viii) the Drainage System, (ix) the Paths, (x) any
utility service lines or facilities not maintained by a
public utility company or governmental agency that are
located on, over or belew or through more than cne
Section, and (xi) any areas of land (1) shown on any
Plat, (2) described in any recorded instrument prepared
by Declarant or its agents, .or (3) conveyed to or
acquired by the Corporation, together with all
improvements thereto, that are intended to be devoted to
the use or enjoyment of some, but not necessarily all, of
the Owners of Lots. ;

"communitv Ares Accese Easement® means the area
designated on a Plat as a means of access to a Community
Area.

"Community Area JInitial Assessment” means the
initial assessment for the Reserve for Replacements

required by Paragraph 13(c).

"commons®” means land denoted on a Plat as "Commons"
or land designated as "Commens" in any recorded
instrument executed by Declarant.

"Community Center” means the land depicted on the
General Plan of Development as a site for possible
develcpment of recreational and other community
facilities or, if sueh site is so developed, the land
designated on a Plat as the "Community Center"” together
with all improvements therete and structures and
facilities thereon.

"Corporation® means Waterstone Homeowners
Association, Inc., an Indiana nonprofit corporation, its
successors and assigns.

"Declarant® means Waterstone Land Company, L.P., its
Successors and assigns to its interest in the Tract other
than Owners purchasing Lots er Residences by deed from
Declarant (unless the conveyance indicated an intent that
the grantee assume the rights and obligations of
Declarant). _



"Development Area®™ means the land described in
Exhibit 2 together with any additional land added to the
Iract pursuant to Paragraph 3 of this Declaration.

"Rock Area® means an area adjacent to Lake 1
designated on a Plat as a site which may be used for the
storage of boats, as a means of access to the Lake and
for such other purposes as may be specified in the
Declaration or any Supplemental Declaratien.

"Drainage Board®™ means the Hamilten County, Indiana
Drainage Board, its successors or assigns.

"Drainage Svstem®” means the cpen drainage ditches
and swales, the subsurface drainage tiles, pipes and
structures, the dry and wet retention and/or detention
ponds, and the other structures, fixtures, properties,
eguipment and facilities (excluding the Lakes) located in
the Tract and designed for the purpose of controlling,
retaining or expediting the drainage of surface and
subsurface waters from, over and across the Tract,
including but not limited to those shown or referred to
on a Plat, all or part of which may be established as
legal drains subject to the jurisdiction of the Drainage
Board.

"Entrv Wavs® means the structures constructed as an
entrance to Waterstone or a part thereof (exclusive of
the streeét pavement, curbs and drainage structures and
tiles), the traffic islands depicted as a designated
Block on a Plat and any other traffie islands dividing a
roadway providing access to Waterstone or a part thereof,
and the grassy area surrounding such structures.

"General Plan of Development® means that plan
prepared by Declarant and approved, if necessary, by
appropriate public agencies that outlines the total
scheme of development and general uses of land in the
Dei:elcpment Area, as such may be amended from time te
time. '

"Instrument of Designation means the instrument by
which Declarant has designated a Common Dock as
appurtenant to a Lot. A deed from Declarant conveying
title ¢to a Lot and designating a Common Deock as
appurtenant to such Lot shall constitute an Instrument of
Designation for the purposes of this Declaration.

"Landscape [Easement" means a portion of a Lot
denoted on a Plat as an area to be landscaped and
maintained by the Corporation.

-‘-



"Lake"™ means any lake located in the Development
Area. and depicted on the General Plan of Development and
"Lakes" means all of such -Lakes. A numerically
designated Lake means the Lake so designated by such
number on the General Plan of Development or a Plat.

"Lake Access Easement" means the area designated on
a Plat as a means of access to a Lake.

*Lake Liner"® means the geosynthetic containment
system installed by Declarant to control the water level
of Lake 1. '

"Lot" means a platted lot as shown on a Plat.

"Lot Development Plan” means (i) a site plan
prepared by a licensed engineer or architect, (ii)
foundation plan and proposed finished fleoor elevations,
(iii) building plans, including elevation and floor
plans, (iv) material plans and specifications, (v)
landscaping plan, and (vi) all other data or information
that the Architectural Review Board may regquest with
respect to the improvement or alteration of a Lot
(including but not limited to the landscaping thereof) or
the construction or alteration of a Residence or other
structure or improvement thereon.

'Hainignme_g_qﬂ;_" means all of the costs necessary
to keep the facilities to which the term applies
operational and in good condition, including but not
limited to the cost of all upkeep, maintenance, repair,
replacement of all or any part of any such facility,
Payment of all insurance with respect therete, all taxes
imposed on the facility and on the underlying land,
leasehold, easement or right-of-way, and any other
expense related to the continucus maintenance, operation
or improvement of the facility.

" means a member of the Corporation and
"Members" means all members of the Corporatien.

"Mortgagee" means the holder of a first mortgage on
2 Residence. _

"Owner®” means a Person, including Declarant, who at
the time has or is acquiring any interest in a Lot except
2 Person who has or is acgquiring such an interest merely
as security for the performance of an ebligatien.

"Eart of the Development Area® means any part of the
Develcopment Area not included in the Tract.



"Parcel" means each of Bayhill, Windpointe and
Stonewick and any other platted subdivision within the
Develcpment Area that is subject to the same Supplemental
Declaration or is declared by Declarant to constitute a
"Parcel"™.

"Paths" means those walkways installed pursuant to
Paragraph 9 and such other real estate or interest
therein as is conveyed or granted to the Corporatien for
the purpose of being-used for walkways.

*Path Lioghts" means the light standards, conduits,
wiring, bulbs and other appurtenances installed ¢to
illuminate the Paths.

"Eerson” means an individual, firm, corporatien,
partnership, association, trust or other legal entity, or
any combination thereof.

"Plat™ means a final sSecondary plat of a portion of
the Development Area recorded in the Office of the
Recorder of Hamilton County, Indiana.

‘ "Reserve for Replacements” means a fund established
and maintained by the Corporation to meet the cost of
periodic maintenance, repairs, renewal and replacement of
the Community Area.

"Residence™ means a structure intended exclusively
for occupancy by a single family together with all
appurtenances thereto, including private garage and
ocutbuildings and recreational facilities usual and
incidental to the use of a single family residential lot.

"Restrictions” means the covenants, conditions,
easements, charges, liens, restrictions, rules and
regulations and all other provisions set forth in this
Declaration, all applicable Supplemental Declarations and
the Register of Regulations, as the same may from time to
time be amended.

" means the document
containing rules, regulations, pelicies, and procedures
adopted by the Board of Directers or the Architectural
Review Board, as the same may from time to time be

amended.

_ "Section” means that portion of the Development Area
that is depicted on a Plat.

"Supplemental Declaration” means the Supplemental
Declarations of Covenants and Restrictions for each of
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Bayhill, Windpointe and Stonewick and any Plat or other
supplementary declaration of covenants, conditions or
restrictions which may be recorded and which extends the
provisions of this Declaration or any previously recorded
Supplemental Declaration to a Section and contains such
complementary or supplementary provisiens for such
Section as are required or permitted by this Declaration.

"Iract™ means the land described in Exhibit ¢ and
such other real estate as may from time to time be
annexed thereto under the provisions of Paragraph 3
hereof.

®Zoning Authoritv® with respect to any action means
the Director of the Department of Economic and Community
Development of the City of Carmel or, where he lacks the
Capacity to take action, or fails to take such action,
the governmental body or bodies, administrative or
judiecial, in which authority is vested under applicable
law to hear appeals from, or review the action, or the
failure to act, of the Director.

2. Declaration. Declarant hereby expressly declares that
the Tract and any additions thereto pursuant to Paragraph 3
hereof shall be held, transferred, and occupied subject to the
Restrictions. The Owner of any Lot subject to these Restrictiens,
by (i) acceptance of a deed conveying title thereto, or the
execution of a contract for the purchase thereof, whether from
Declarant or a subsequent Owner of such Lot, or (ii) by the act of
occupancy of any Lot, shall accept such deed and execute such
contract subject to each Restriction and agreement herein
contained. By acceptance of such deed or execution of such
contract, each Owner acknowledges <the rights and powers of
Declarant and of the Corporation with respect to these
Restrictions, and also for itself, its heirs, personal
representatives, successors and assigns, covenants, agrees and
consents to and with Declarant, the Corporation, and the Owners and
Ssubsequent Owners of each of the Lots affected by these
Restrictions to keep, cbserve, comply with and perferm such
Restrictions and agreement.

3. Additions to the Tract. Declarant shall have the right
to bring within the scheme of this Declaration and add to the Tract
real estate that is a Part of the Development Area or that is
contiguous to the Development Area. In determining contiguity,
public rights of way shall not be considered. :

The additions autherized under this Paragraph 3 shall be made
by the filing of record of one or mere Supplemental Declarations
with respect to the additiocnal real estate and by filing with the
Corporation any revisions to the General Plan of Develcpment
necessary to reflect the scheme of development of the additional

.- -7-



real estate. Unless otherwise stated therein, such revisions to
the General Plan of Development shall not bind Declarant to make
the proposed additions. Fer purposes of this Paragraph 3, a Plat
depicting a portion of the Development Area shall be deemed a
Supplemental Declaratiocn.

4. The Lakes.

(a) Develocpment. Declarant intends, but is not
obligated, to develop Lake 1. Declarant reserves the
right, subsequent to commencement of development of Lake
1, to determine the size and configuration thereof (which
may vary from that depicted on the General Plan of
Development attached as Exhibit B herete). Lake 2 has
been developed by Declarant substantially as depicted on
the General Plan of Development attached hereteo as
Exhibit B.

(b) Title and Maintenance. Declarant shall convey
title to the Lakes to the Corporation. The Corporatien
shall be responsible for maintaining the Lakes. The
Maintenance Costs of the lLakes shall be assessed as a
General Assessment against all Lots subject to
assessment. Each Owner of a Lot that abuts a Lake shall
be responsible at all times for maintaining so much of
the bank of the Lake above the pool level as constitutes
a part of, or abuts, his Lot (exclusive of the Lake Liner
and the Pathways) and shall keep that portion of the Lake
abutting his Lot free of debris and otherwise in
Teasocnably clean condition.

(c¢) Use. No boats shall be permitted upon any part .
of a Lake except if and to the extent authorized by the
Board of Directors and then subject to such rules and
regulations as may be adopted by the Board of Directors.
Except for Common Docks installed by Declarant or the
Corporation, no dock,.pier, wall or other structure may
be extended into a Lake. No swimming will be permitted
in any Lake except if and to the extent authorized by the
Board of Directeors. Each Owner of a Lot abutting a Lake
shall indemnify and hold harmless Declarant, the
Corporation and each other Owner against all less or
damage incurred as a result of injury to any Persen or
damage to any property, or as a result of any other cause
or thing, arising from or related to use of, or access
to, a Lake by any Person who gains access thereto from,
over or across such Owner's Lot. Declarant shall have no
liability to any Person with respect to a Lake, the use
thereof or access theretec, or with respect to any damage
to any Lot resulting from a Lake or the proximity of a

" Lot thereto, including loss or damage from erocsion.
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(d) Lake Liner. The stability of the water level
in Lake 1 is dependent upon maintenance of the integrity
of the Lake Liner. The Corporation shall be responsible
for maintenance of the Lake Liner and the Maintenance
Costs thereof shall be assessed as a General Assessment
against all lLots subject to assessment except that an
Owner who causes or permits any damage te the Lake Liner
shall be sclely responsible for the cost of repairing
such damage and shall indemnify and held harmless
Declarant, the Corpearation and each other Owner against
all loss or damage incurred as a result ef injury to any
Person or damage to any property, or as a result of any
other cause or thing, arising from or related to .damage
to the Lake Liner caused by such Owner or any Person
having or gaining access te such Owner's Lot with the
knowledge of consent of such Owner.

5 Ihe Commons. Declarant shall convey title to the Commons
te the Corporation. The Corperation shall be responsible for
maintaining the Commons and the Maintenance Costs thereof shall be
assessed as a General Assessment against all Lots subject to
assessment. Except for underground utility facilities, no
permanent improvements shall be made to or installed on the Commons
other than lighting, seating, walkways, planting structures and
fountains or other non-recreaticnal water features unless such
Commons is designated as a Deck Area, in which event such Commons
may be improved as the Board of Directors deenms appropriate for its

not inconsistent with the provisions of this Declaration or any
Supplemental Declaration.

6. Dock Areas and Common Docks.

Directors determines to permit boating on Lake 1.
Designation of any such Commons as a Dock Area shall be
made on-a Plat, but such designation shall not, unless
otherwise noted on such Plat or in a sSsupplemental
Declaration, restrict the use of such Commons to a means
of access to Commen Docks, but such Commons may be used
for such additional purpcses as Declarant may specify on
the Plat or in any Supplemental Declaratioen. :

(b) Common Docks. To the extent it is lawful for
Declarant to do so and if the Board of Directors
determines to permit boating on Lake 1, Declarant may,
but shall not be obligated to, install Commen Docks,
title to which shall vest in the Corporation upen

==
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completion of such installation. The Corporation shall
be responsible for maintenance of the Common Docks and
the Maintenance Costs thereof shall be assessed as a
General Assessment against only such Lots as are owned by
Owners who have the right to use the Commen Docks,

(c) Decking Rights. If Declarant installs the
Common Docks, then Declarant may, but shall not be
obligated to, grant to the Owners of certain Lots the
right to the exclusive use of a Common Dock designated by
Declarant as appurtenant to such Lot on a Plat or in an
Instrument of Designation recorded in the Office of the
Recorder of Hamilton County, Indiana. Any such right of
exclusive use shall pass with title to the Lot to which
such right is appurtenant and may not be separated from
the title to such Lot, but any Owner possessing such
right may grant to any other Owner the right to use the
Common Dock appurtenant to his Lot upon such terms and
conditions as the Owner having such exclusive right may
establish.

(d)  Regulation. The Board of Directors may adopt
reasonable rules with respect to the use of Commen Docks
by Owners, but no such rules shall impair the reasonable
use thereof or impose any cost or expense on such Owner
other than Maintenance Costs reasonably allocable to such
Owners as provided in subparagraph (b).

7. Community Center. Declarant intends, but is not
obligated, to construct in the area designated on the General Plan
of Development as the Community Center a club house, bath house,
swimming pool, tennis courts and other recreational and community
facilities if development of the Development Area should, in the
sele judgment of Declarant, justify such censtruction. If
Declarant undertakes the development of the Community Center or any
part thereof, Declarant intends upon completion of construction te
convey the same to the Corporation free and clear of all financial
encumbrances and other liens securing indebtedness of Declarant but
subject to the right of Declarant to use the Community Center as
provided in Paragraph 18. The Corperation shall be responsible for
maintenance of the Community Center and the Maintenance Costs
thereof shall be assessed as a General Assessment against all Lots
subject to assessment. The Board of Directors may adopt such rules
and regulations with respect to the use of the Community Center as
it deems appropriate and may charge reascnable fees for the use
thereof, but no rule, regulation or charge shall be inconsistent
with the provisions of this Declaration or any Supplemental
Declaration. - _

8. Drainage Svstem. The Drainage System has or will be
constructed for the purpcse of controlling drainage within and
adjacent to the Development Area and maintaining the water level in



the Lakes. The Corporation shall maintain the Drainage System to
the extent not maintained by the Drainage Board and the Maintenance
Costs thereof shal] be assessed against all Lots subject to
assessment serviced by that part of the Drainage System with
respect to which Maintenance Costs are incurred. Each Owner shall
be individually liable for the cost of maintenance of any drainage
system located entirely upon his Lot which is devoted exclusively
to drainage of his Lot and is not maintained by the Drainage Board.

9. Paths and Path_TLights. Declarant may, but is not
obligated to, install the Paths and Path Lights at the approximate
locations depicted on the General Plan of Development and may
Teserve easements for such purpose over and across Lots. If
installed, the Corpeoration shall operate and maintain the Paths and
Path Lights and the Maintenance Costs therecf shall be assessed as
a General Assessment against all Lots subject to assessment. The
Board of Directors may adopt such rules and regulations with
respect to the use thereof as it may deem appropriate including but
not limited to the prohibition of the use of the Paths by bicycles,
skateboards and motorized or non-motorized vehicles.

10. PBRerm. The Corporation shall maintain the top of the Berm
and the portion thereof facing Gray Road or 126th Street, and the
Maintenance Costs thereof shall be assessed as a General Assessment
against all Lots subject to assessment. The Owner of each Lot
which abuts the Berm shall maintain the portion of the Berm
fronting on the Owner's Lot unless the Corporation assumes
responsibility for such maintenance pursuant to action by the Board
of Directors. In the event the Board of Directors determines to
cause the Corporation to maintain the entire Berm, then all
Maintenance Costs associated therewith shall be assessed as a
General Assessment against all Lots subject to assessment. The
Person or Persons responsible for maintenance of all or any part of
the Berm shall maintain the Berm in a clean, orderly and sightly
condition.

- 5 aintenance o W d dseca sements. The
Corporation shall maintain the Entry Ways and the Landscape
Easements and all improvements and plantings thereon, and the
Maintenance Costs thereof shall be assessed as a General Assessment
against all Lots subject to assessment. Grass, trees, shrubs and
other plantings located on an Entry Way or a Landscape Easement
shall be kept neatly cut, cultivated or trimmed as reasonably
required to maintain an attractive entrance to Waterstone or a part
thereof or a planting area within Watersteone. All entrance signs
located on an Entry Way shall be maintained at all times in good
and sightly condition appropriate to a first-class residential
subdivision.
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12. Waterstone Homeowners Association, Inc.

(a) Membexrship. Each Owner shall automatically be
a Member and shall enjoy the privileges and be bouné by
the obligations contained in the Articles and By-Laws.
If a Person would realize upon his security and become an
Owner, he shall then be subject to all the requirements
and limitations imposed by this Declaration on other
Owners, including those provisions with respect to the
paynent of Assessments.

(b) Powers. The Corporation shall have such powers
as are set forth in this Declaration and in the Articles,
together with all other powers that belong to it by law.

(c) Classes of Members. The Corporation shall have
a single class of members. .
(d) Yoting and Other Rights of Members. The voting

and other rights of Members shall be as specified in the
Articles and By-Laws.

(e) Reserve for Replacements. The Board of
Directors shall establish and maintain the Reserve for
Replacements by the allocation and payment to such
reserve fund of an amount determined annually by the
Board to be sufficient to meet the cost of periodic
maintenance, repair, renewal and replacement of the
Community Area. 1In determining the amount, the Board
shall take into consideration the expected useful life of
the Community Area, projected increases in the cost of
materials and labor, interest to be earned by such fund
and the advice of Declarant or such consultants as the
Board may employ. The Reserve for Replacements shall be
deposited in a special account with a lending institution
the accounts of which are insured by an agency of the
United States of America or may, in the discretion of the
Board, be invested in obligations of, or fully quaranteed
as to principal by, the United States of America.

(£) ! e =] 8
Unless at least two-thirds of the Mortgagees (based on
one vote for each first mortgage owned) or two-thirds
(2/3) of the Members (other than Declarant) have given
their prior written approval, the Corporaticn, the Board
of Directors and the Owners may not: (i) except as

authorized by Paragraph 15(a), by act or omission seek to

abandon, partition, subdivide, encumber, sell or transfer
the Community Area (but the granting of easements for .
public utilities or other public purposes consistent with
the intended use of the Community Area shall not be
deemed a transfer for the purposes of this clause); (1i)
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fail to maintain fire and extended coverage on insurable
Community Area on a current replacement cost basis in an
amount at least one hundred percent (100%) of <the
insurable value (based on current replacement cost):;
(iii) use hazard insurance proceeds for losses to any
Community Area for other than the repair, replacement or
reconstruction of the Community Area; (iv) change the
method of determining the ebligations, assessments, dues
or other charges that may be levied against the Owner of
a Residence; (v) by—act or cmission change, waive or
abandeon any scheme of regulations or their enforcement
pertaining to the architectural design or the exterior
appearance of Residences, or the maintenance and up=keep
of the Community Area; or (vi) fail to maintain the
Reserve for Replacements in the amount required by this
Declaration or any Supplemental Declaration.

(g) Mergers. ©Upen a merger or consolidation of
another corporation with the Corporation, its properties,
rights and obligations may, as provided in its articles
of incorporation, by operatien of law be transferred to
ancther surviving or consclidated corperation or,
alternatively, the properties, rights and ebligations of
another corporation may by operation of law be added to
the properties, rights and obligations of the Corporation
as a surviving corporation pursuant to a merger. The
surviving or consolidated corperaticn may administer the
covenants and —restrictions established by this
Declaration within the Tract together with the covenants
and restrictions established ubon any other properties as
one scheme. No other merger or consolidation, however,
shall effect any revocation, change or addition to the
covenants established by this Declaration within the
Tract except as hereinafter provided.

13. Assessments.

(a) e = d (=) i i
of Assessments. Declarant hereby covenants, and each
Cwner of any Lot by acceptance of a deed thereto, whether
or not it shall be so expressed in such deed, is deemed
to covenant and agree to Pay to the Corpeoration the
following: (1) General Assessments, (2) the Community
Area Initial Assessment, (3) annual and special Parcel
Assessments, (4) Architectural Control Assessments (to
the extent levied) and (5) Special Assessments, such
Assessments to be established and collected as
hereinafter provided.

All Assessments, together with interest thereon and
costs of collection thereof, shall be a charge on the
land and shall be a continuing lien upen the Lot against
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which each Assessment is made until paid in full. Each
Assessment, together with interest thereon and costs of
collection therecf, shall also be the persocnal ecbligation
of the Person who was the Owner of the Lot at the time
when the Assessment became due.

(b) General Assessment.

(1) Purpose of Assessment. The General
Assessment levied by the Corporation shall be
used exclusively to promote the recreation,
health, safety, and welfare of the Owners of
Lots and for the improvement, maintenance,
repair, replacement and operation of the
Community Area.

(ii) Basis for Assessment.

(1) Lots Generallv. Each Lot
owned by a Person other than
Declarant shall be assessed at -a
uniform rate without regard to
whether a Residence has been
constructed upon the Lot.

(2) o = 2 .
No Lot owned by Declarant shall be
assessed by the Corporation except
such Lots as have been improved by
the construction thereon of
Residences which shall be subject to
assessment as provided in Clause ( 1)
above.

(3) Change in Basis. The basis
for assessment may be changed upon
recommendation of the Board of
Directors if such change is approved
by (i) two=-thirds (2/3) of the
members (excluding Declarant) or
two=-thirds (2/3) of the Mortgagees
(based on cne vote for each first
mortgage owned) who are voting in
persen or by proxy at a meeting of
such members duly called for this

purpese.

(1ii) Method of Assessment. By a vote of
a8 majority of the Directors, the Board of
Directors shall, on the basis specified in
subparagraph (ii), fix the Genera] Assessment
for each assessment year of the Corporation at



an amount sufficient to meet the obligations
imposed by this Declaration and all Supple-
mental Declarations upon the Corporation. The
Board of Directors shall establish the date(s)
the General Assessment shall become due, and
the manner in which it shall be paid.

(iv) Allocation of Assessment. Certain
of the costs of maintaining, operating,
restoring or replacing the Community Area have
been allocated in this Declaration among
Owners of Lots on the basis of the locatien of
the lands and improvements constituting the
Community Area and the intended use thereof.
In determining the General Assessment, costs
and expenses which in accordance with the
provisions of this Declaration are to be borne
by all Owners shall first be allocated to all
Owners. Costs and expenses which in
accordance with the provisions of this
Declaration are to be borne by the Owners of
certain Lots shall then be allocated to the
Owners of such Lots. The provisioens of
subparagraph (ii) for uniferm assessment shall
not be deemed to regquire that all assessments
against vacant Lots or Lots improved with
comparable types of Residences be egual, but
only that each Lot be assessed unifermly with
respect to comparable Lots - subject ¢o
assessment for similar costs and expenses.

(e) . On the
earlier of (i) the date a Lot is conveyed by Declarant to
an Owner (other than the holder of a first mortgage on
such Lot in a conveyance which constitutes a deed in lieu
of foreclosure), (ii) the date a Residence constructed on
the Lot has been certified for eccupancy by the Zoning
Autherity er (iii) the date a Residence on the Lot is
first occupied by an Owner upeon completion of
construction thereof, there shall be due and payable to
the Corporation by the Owner of such Lot the sum of Five
Hundred Dollars ($500.00) which shall be deposited in the
Reserve for Replacements maintained by the Corporation.

(d) Parcel Assessments.

(1) Purpose of Assessmepts. Parcel
Assessments shall be used for such purpcses as
are authorized by the Supplemental Declaration
for such Parcel.
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(11) . An annual
Parcel Assessment shall be levied by the 0
Corporation against Lots in a Parcel using the
basis set ' forth in the Supplemental
Declaration for such Parcel, and collected and
disbursed by the Corporation. The Board shall
fix in accordance with the By-Laws and the
provisions of any Supplemental Declaration the
annual parcel assessment for each Parcel, the
date(s) such Assessment shall become due, and
the manner in which it shall be paid.

(iii) i S. In addition to
the annual Parcel Assessment, the Corporation
may levy in any fiscal year a special Parcel
Assessment against one or more of the Lots in
a Parcel for the purpese of (A) defraying, in
whole or in part, the cest of any
construction, reconstruction, repair or
replacement of a capital improvement upon the
Parcel, including fixtures and personal
property related thereto, provided that any
such Assessment shall have the assent of a
majority of the Owners of Lots in the Parcel
who are voting in person or by proxy at a
meeting of such Owners duly called for this
purpose or (B) defraying any Maintenance Costs
incurred in satisfying any requirements
imposed on the Corporation by a Supplemental
Declaration relating to a Parcel.

() . If any Owner
fails to comply with the requirements of the first two
sentences of Paragraph 4 (h) of a Supplemental Declaration
relating to the Parcel in which such Owner's Lot is
located and/or the provisions of Paragraph 14(c) of this
Declaration, then the Corporation may levy against the
Lot owned by such Owner an Assessment in an amount
determined by the Board of Directors which does not
exceed the greater of (i) One Hundred Deollars ($100.00)
for each day that such failure continues after written
notice therecf is given by Declarant or the Corporation
to such Owner or (ii) Five Thousand Dollars ($§5,000.00).
Such Assessment shall constitute a lien upon the Lot of
such Owner and may be enforced in the manner provided in
subparagraph (h) below. The levy of an Architectural
control Assessment shall be in addition to, and not in
lieu of, any other remedies available to Declarant and/eor
the Corporation provided in this Declaration, at law or
in equity in the case of the failure of an Owner to
comply with the provisions of this Declaration and all
applicable Supplemental Declaraticns.



(f) Special Assessment. 1In addition to such other
Special Assessments as may be authorized herein, the
Corpeoration may levy in any fiscal year a Special
Assessment applicable to that Year and not more than the
next four (4) succeeding fiscal years for the purpose of
defraying, in whole or in part, the cost of any
construction, repair, er replacement of a capital
improvement upon the Community Area, including fixtures
and perscnal property relating thereto, provided that any
such Assessment shall have the assent ef a majority of
the votes of the Members whose Lots are subject to
assessment with respect to the capital improvement who
are voting in persen or by Proxy at a meeting of such
members duly called for this purpese.

(g) [=) @ . The
General Assessment and Parcel Assessments shall commence
with respect to assessable Lots within a Parcel on the
first day of the month following conveyance of the first
Lot in the Parcel te an Owner who is not Declarant. The
initial Assessment on any assessable Lot shall bke
adjusted according to the days remaining in the month in
which the Lot became subject to assessment.

(h) sSsess : e
- Any Assessment not paid within
thirty (30) days after the due date may upon resolution
of the Board of Directors bear interest from the due date
at a percentage rate no greater than the current
statutory maximum annual interest rate, to be set by the
Board of Directors for each assessment year. The
Corporation shall be entitled to institute in any court
of competent jurisdiction any lawful actien te collect a
delinguent Assessment Plus any expenses or costs,
including attorneys! fees, incurred by the Corporatien in
collecting such Assessment. If the Corperatien has
provided for «collection of any Assessment in
installments, upen default in the payment of any cne or
more installments, the Corporation may accelerate payment
and declare the entire balance of said Assessment due and
payable in full. No Owner may waive or otherwise escape

liability for the Assessments provided for herein
non-use of the Community Area or abandonment of his Let.

(i) ﬂmmg_ugwg:m- The
lien of the Assessments provided for herein against a Lot
shall be subordinate to the lien of any recorded first
mortgage covering such Lot and to any valid tax or
special assessment lien on such Lot in favor of any
governmental taxing or assessing authority. Sale or
transfer of any Lot shall not affect the assessment lien.
The sale or transfer of any Lot pursuant to mortgage



foreclosure or any proceeding in lieu thereof shall,
however, extinguish the lien of such Assessments as to
pPayments which became due more than six (6) months prior
to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any Assessments
thereafter becoming due or from the lien thereof.

(J) certificates. The Corporation shall, upen
demand by an Owner, at any time, furnish a certificate in
writing signed by an officer of the Corpeoration that the
Assessments on a Lot have been paid or that certain
Assessments remain unpaid, as the case may be.

(k) 2Annual Budget. By a majority vote of the
Directors, the Board of Directers shall adopt an annual
budget for the subseguent fiscal Year, which shall
provide for allocation of expenses in such a manner that
the obligations imposed by the Declaration and all
Supplemental Declarations will be met.

l4. Azxchitectural control.

(a) i eview . An
Architectural Review Board consisting of three (3) or
more Persons as provided in the By-Laws shall be
appointed by the Board of Directors.

(b) Purpose. The Architectural Review Board shall
regulate the extermal design, appearance, use, location
and maintenance of the Tract and of impreovements thereon
in such manner as to preserve and enhance values and to
maintain a harmonious relationship among structures,
improvements and the natural vegetation and topography.

(c) Conditions. Except as otherwise expressly
provided in this Declaratien, no improvements,
alterations, repairs, change of colors, excavations,
changes in grade, planting or other work that in any way

without the prieor approval by the Architectural Review
Board of a Lot Development Plan therefor. Prior to the
commencement by any Owner other than Declarant of (i)
~construction, erection or alteratien ©f any Residence,
other building, fence, wall, swimming peool, tennis court,
patie, or other structure on a Lot or (ii) any plantings
on a Lot, a Lot Development Plan with respect thereto
shall be submitted te the Architectural Review Board, and
no Residence, other building, fence, wall, swimming poel,
tennis court, patie eor other Structure shall be
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commenced, erected, maintained, improved, aitered, made
or done, or any plantings made, by any Persoen other than
Declarant without the prior written approval of the
Architectural Review RBoard of - a Lot Development Plan
relating to such construction, erection, alteraticn or
pilantings. Such approval shall be in addition ¥, and
not in lieu of, all approvals, consents, permits and/or
variances reguired by law from governmental autherities
having jurisdiction over Waterstone, and no Owner shall
undertake any construction activity within Waterstcene
unless all legal requirements have been satisfied. Each
Owner shall complete all improvements to a Lot strictly
in accordance with the Lot Development Plan approved by
the Architectural Review Board, As used in this
subparagrapk (c), "plantings” deoes not include flowers,
bushes, shrubs or other plants having a height of less
than eighteen {18) inches.

(d} Procedures. In the event the Architesctural
Review Board fails to approve, modify or disapprove in
writing a Lot Development Plan within sixty (60) days
after notice of such plan has been duly filed with the
Architectural Review Board in accerdance with procedures
established by Declarant or, subsequent to the Applicable
Date, the Board of Directors, approval will be deemed
denied, A decision of the Architectural Review Board
{including .a denial resulting from the failure of such
Boargd te act on the plan within the specified pericd) may
e appealed to the Board of Directors which may reverse
or modify such decision (inecluding appreve a Lot
Development Plan deemed denied by the failure of the
Architectural Review Board %o act on such plan within the
specified periocd) by a two-thirds (2/3) vote of the
Directors then serving.

(e} Guidelines and Standards. The Architectural
Review Board shall have the power to establish and modify
from ¢time to time such written architectural and
landscaping design guidelines and standards as it may
deem appropriate to achieve the purpose set forth in
subparagraph (b)) <% the extent <that such design
guidelines and standards are not in confliect with the
specific provisions of this Declaration. Any such
guideline or standard may be appealed to the Board of
Directors which may terminate or modify such guideline or
standard by a two-thirds (2/3) vote of the Directors then
sexving,

{£) Appllcation of Guidelines and Standards. The
Architectural Review Board shall apply the guidelines and
standards established pursuant to subparagraph (e) in a
fair, uniform and reasonable manner consistent with the
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discretion inherent in the design review process. In
disapproving any Lot Development Plan, the Architectural
Review Beoard shall furnish the applicant with specific
reascons for such disapproval and Rmay  suggest
nedifications in such plan whish would render the plan
acceptable to the Board if resubmitted.

Desiogn Consultants. The Architectural Review
Beard may utilize the services of architects, engineers
and other Persons Tpossessing design expertise and
experience in evaluating Lot Development Plans. No
presumption ©f any conflict of interest or inmpropriety
shall be drawn or assumed by virtue of the fact that any
of sucn consultants may, from time to time, represent
Persons filing Lot Development Plang with the
Architectural Review Board.

(h) Existing Violations of Declaxation. The
Architectural Review Board shall not be required to
consider any Lot Development Plan submitted by an Owner
who is, at the time of submission of such Lot Developnment
Plan, in viclation of the regquirements of the first two
sentences of Paragraph 4{h) of a Supplemental Declaration
relating to the Parcel in which such Owner's Lot is
located and/er the provisions of subparagraph (¢) of this
Paragraph 14, unless such Owner submits to the
Architectural Review Board with such Lot Development Plan
an irrevocable agreement and undertaking (with such
surety as the Board may reascnably reguire} to remove
from the Ouwner's Lot any improvements or landscaping
constructed and/or installed pricor to the submission of
a Lot Development Plan (or constructed and/cr installed
in wviolation of a previously approved Lot Development
Plan) %o the extent any such previously constructed
and/or installed improvewment or landscaping is not
subsegquently approved by the Architectural Review Board.
The architestural Review Board shall have the power to
reconmend to the Board of Directors that the Corporation
assess an Architectural Control Assessment against any
Owner whe fails to comply with the regquirements of
Paragraph 4 of a Supplemental Declaration or Pavagraph 14
of this Declaration. Under no circumstances shall any
action or inaction of the Architectural Review Board be
deemed to be unreasonable, arbitrary or capricious if, at
the time of such decision, the Person having submitted a
Lot Development Plan for approval by the Architectural
Review Board bas viclated Paragraph 4 of a Supplemental
Peclaration or Paragraph 14 of this Declaration and such
viclation remains uncured.

(i) Exercige of Discration. Declarant intends that
the members of the Architectural Review Board exercise
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discretion in the performance of their duties consistent
with the provisieons of subparagraph (f), and every Owner
by the purchase of a Lot shall be conclusively presumed
to have consented to the exercise of discretion by such
members. In any judicial proceeding challenging a
determination by the Architectural Review Board and in
any action initiated to enforce this Declaration in which
an abuse of discretion by the Architectural Review Board
is raised as a defense, abuse of discretion may be
established only if. a reascnable Person, weighing the
evidence and drawing all inferences in favor of the
Board, could only conclude that such determination
constituted an abuse of discreticn.

(3) Liability of Board. Neither the Architectural

Review Board, nor any member therecf, nor any agent
thereof, nor the Declarant shall be responsible in any
way for any defects in any plans, specifications or other
materials submitted to it, nor for any defects in any
work done according therets. Further, the Board does not
make, and shall not be deemed by virtue of any action of
approval or disapproval taken by it to have made, any
representation or warranty as to the suitability or
advisability of the design, the engineering, the methed
of construction invelved, or the materials to be used.

(k) Inspection. Members of the Architectural
Review Board may inspect werk being performed to assure
compliance with these Restrictiens and applicable
regulations.

15. Community Area.

(a) Ownership. The Community Area shall remain
pPrivate, and neither Declarant's execution or recording
of an instrument portraying the Community Area, nor the
doing of any other act by Declarant is, or is intended to
be, or shall be construed as, a dedication to the public
of such Community Area. Declarant or the Corporaticon may,
however, dedicate or transfer all or any part of the
Community Area to any public agency, authority or utility
for use as roads, utilities, parks or other public
purposes. :

(b) Density of Use. Declarant expressly disclaims
any warranties or representations regarding the density

of use of the Community Area or any facilities located
thereon.

(¢) Obligations of the Corporation. The
Corperation, subject to the rights of Declarant and the
Owners set forth in this Declaration, shall be




responsible for the exclusive management and control of
the Community Area and all improvements thereon
(includihg furnishings and equipment related thereto),
and, except as otherwise provided herein or in a
Supplemental Declaration, shall keep the Community Area
in goed, clean, attractive and sanitary condition, order
and repair.

(d) Easements of Enjovment. No Person shall have
any right or easement-of enjoyment in or to the Community
Area except to the extent granted by, and subject to the
terms and provisions of, this Declaration or any
Supplemental Declaration. Such rights and easements as
are thus granted shall be appurtenant to and shall pass
with the title to every Lot for whose benefit they are
‘granted. Unless otherwise provided in a Supplemental
Declaration or a Plat, all Owners may use the Paths, the
Community Center and the Commons subject to the reserved
rights of Declarant and the Corporaticn. The Owners of
Lots abutting a Lake may use such Lakes, but such use
shall be limited to fishing and such other uses as may be
authorized by resolution adopted by the Board of
Directors. Subject to restrictions on points of access,
Lake 1 may be used by all Owners, but only for fishing
and such other purpcses as may be authorized by the Board
of Directors. No Owner whose Lot does not abut a Lake
shall have .any right of access to a Lake over any Lot,
but only such right of access over the Community Area as
may be designated on a Plat or by the Board of Directors
for such purpose. The Common Decks may be used only by
such Persons as are designated by Declarant as provided
in Paragraph 6(c) or, if no such designation is made by
Declarant, as are authorized by the Board of Directors to
use the Common Docks pursuant to rules, regulations and
pProcedures adopted by the Board of Directors.

(e) Extent of Fasements. The easements of
enjoyment created hereby shall be subject to the
following:

(i) the right of the Corporation to
establish reascnable rules for the use of the
Community Area .and to charge reascnable
admission and other fees for the use of any
recreaticnal facilities located in or
constituting a part of the Community Area
except that no fee shall be charged to these
specifically authorized to use such facilities
by this Declaration or any Supplemental

. Declaration unless the Corporatien is
specifically authorized to do so by ¢this
Declaration or a Supplemental Declaration;
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(ii) the right of the Corporatien to
suspend the right of an Owner and all Persons
whose right to use the Paths, the Lakes, the
Community Center, the Commons or a Common Dock
derives from such Owner's cwnership of a Lot
to use such portions of the Community Area for
any peried during which any Assessment against
his Lot remains unpaid for more than thirty
(30) days after notice;

(iii) the right of the Corporation to
suspend the right of an Owner or any Person
claiming through the Owner to use the Paths,
the Lakes, the Community Center, the Commens
or a Common Dock for a period not to exceed
sixty (60) days for any other infraction of
this Declaration, any Supplemental Declaration
or the Register of Regulations; '

(iv) the right of the Corporation to
mortgage any or all of the Community Area and
the facilities constructed thereon (exclusive
of the Common Docks) for the purposes of
improvements to, or repair of, the Community
Area or facilities constructed thereon,
pursuant to approval of tweo-thirds (2/3) of
the votes of the Members (excluding Declarant)
or two-thirds (2/3) of the Mortgagees (based
on cne vote for each first mortgage owned),
voting in persen or by ProxXy at a regular
meeting of the Corpeoration or a meeting duly
called for this purpose; '

(v) the right of the Corporation to
dedicate or transfer all or any part of the
Community Area (exclusive of the Common Docks)
to any public agency, authority or utility,
but no such dedication or transfer shall be
effective uniess an instrument signed by the
appropriate officers of the Corporaticon acting
pursuant to authority granted by two=-thirds
(2/3) of the votes of the Members (excluding
Declarant) or <two-thirds (2/3) ©of the
Mortgagees (based on one vote for each first

mortgage owned), agreeing to such dedication
er transfer, has been recorded ; and

(vi} the right of Declarant in " any
Supplemental Declaration or Plat to restrict
the use of Community Area located in a Section
to (a) Owners of Residences located in sueh



the Articles or the By-Laws (the "Organizational
Documents”) shall be deemed effectively given if mailed
to such Mortgagee at the address shown in such record in
the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the
Mortgagee, no notice to any Mortgagee as may be otherwise
required by the Organizational Documents shall be
required and no Mortgagee shall be entitled to vote by
virtue of the Organizational Documents or a proxy granted
to such Mortgagee in connection with the mortgage. -

(b) Notices to Mortoagees. The Cerpeoratiecn shall
promptly provide to any Mortgagee of whem the Corpeoration
has been provided notice under subparagraph (a) above
notice of any of the following:

(1) Any condemnation or casualty loss
that affects a material portien of the
Community Area; '

(ii) Any delingquency in the payment of
any Assessment owed by the Owner of any
Residence on which said Mortgagee holds a
mortgage or any default by an Owner under the
Organizational Documents, if said delinguency
or default continues for more than sixty (60)
days;

(iii) Any lapse, cancellation or material
modification of any insurance pelicy or
fidelity bond maintained by the Corporation;

(iv) Any proposed actien that requires
the consent of a specified percentage of
Mortgagees; and,

(v) Any proposed amendment of the
Organizational Documents effecting a change in
(A) the interests in the Community Area
appertaining to any Residence or the liability
for Maintenance Costs appertaining thereto,
(B) the vote appertaining to a Residence or
(C) the purposes for which any Residence or
the Community Area are restricted.

() Notice of Unpaid Assessments. The Corperaticn
shall, upon request of a Mortgagee, a propesed mortgagee,
Or a proposed purchaser who has a contractual right to
purchase a Residence, furnish to such mortgagee or
purchaser a statement setting forth the amocunt of the
unpaid Assessments against the Residence and the Owners,



and any Mortgagee or grantee of the Residence shall not
be liable for, nor shall the Residence conveyed be
subject to a lien for, any unpaid Assessments in excess
of the amount set forth in such statement.

(d) Einancial Statements. Upon the request of any
Mortgagee, the Corperation shall provide to said
Mortgagee the most recent financial statement prepared on
behalf of the Corporatien.

(e) Eavments bv Mortgacees. Any Mortgagee may (i)
pay taxes or other charges that are in default and that
may or have become a lien upon the Community Area or any
part thereof and (ii) pay overdue premiums on hazard
insurance policies or secure new hazard insurance
coverage for the Community Area in case of a lapse of a
policy. A Mortgagee making such payments shall be
entitled to immediate reimbursement from the Corporation.

23. JAnmendments.

(2) Generallv. This Declaration may be amended at
any time by an instrument signed by (i) the appropriate
officers of the Corporatiocn acting pursuant to the
authority granted by not less than two-thirds (2/3) of
the votes of the Members cast at a meeting duly called
for the purpose of amending this Declaration and, to the
extent required by Paragraph 21, (ii) Declarant.

(b) By Declarant. Declarant hereby reserves the
right prior to the Applicable Date unilaterally to amend
and revise the standards, covenants and restrictions
contained in this Declaratien. Such amendments shall be
in writing, executed by Declarant, and recorded with the
Recorder of Hamilten County, Indiana. No such amendment,
however, shall restrict or diminish the rights eor
increase or expand the obligations of Owners with respect
to Lots conveyed to such Owners prior to the amendment or
adversely affect the rights and interests of Mortgagees
holding first mortgages on Residences at the time of such
amendment. Declarant shall give notice in writing to such
Owners and Mortgagees of any amendments. - Except to the
extent authorized in Paragraph 17 (b) , Declarant shall not
have the right at any time by amendment of this

(c) Effective Date. Any amendment shall become
effective upon its recordation in the Office of the
Recorder of Hamilton County, Indiana.
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24. Interpretation. The underlined titles preceding the
various paragraphs and subparagraphs of this Declaration are for
convenience of reference only, and none of them shall be used as an
aid to the construction of any provision of this Declaraticn.
Wherever and whenever applicable, the 'singular form of any word
shall be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply to the feminine or to the
neuter.

25. Duration. The foregoing covenants and restrictions are
for the mutual benefit and protection of the present and future
Owners, the Corporation, and Declarant, and shall run with the land
and shall be binding on all parties and all Persons claiming under
them until January 1, 2023, at which time said covenants and
restrictions shall be automatically extended for successive periods
of ten (10) years, unless changed in whole or in part by vote of
those Persons who are then the Owners of a majority of the Lots in
the Tract.

26. Severabilitv. Every one of the Restrictions is hereby
declared to be independent of, and severable from, the rest of the
Restrictions and of and from every other one of the Restrictiens,
and of and from every combination of the Restrictions. Therefore,
if any of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land,
that holding shall be without effect upon the wvalidity,
enforceability or “running" quality of any other one of the
Restrictions.

27. Non=Liabilitv of Declarant. Declarant shall not have any
liability to an Owner or to any other Person with respect to
drainage on, over or under a Lot. Such drainage shall be the
responsibility of the Owner of the Lot upen which a Residence is
constructed and of the builder of such Residence and an Owner, by
an acceptance of a deed to a Lot, shall be deemed to agree to
indemnify and hold Declarant free and harmless from and against any
and all liability arising from, related to, or in connection with
drainage on, over and under the Lot described in such deed.
Declarant shall have no duties, obligations or 1liabilities
hereunder except such as are expressly assumed by Declarant, and no
duty of, or warranty by, Declarant shall be implied by or inferred
from any term or provision of this Declaration.

IN TESTIMONY WHEREOF, Declarant has executed this Declaration
as of the date set forth above.

WA LAND COMPANY, L.P.
By

Wiz

" ¥ Gee P. Sweet,
General Manager
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STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said

County and State, personally appeared George P. Sweet, the General

Manager of Waterstone Land Company, L.P., an Indiana limited

partnership, who acknowledged the execution of the above and

foregoing Declaration of Covenants and Restrictions for and on
"7 behalf of said partnerships

WITNESS my hand and Notarial Seal this _Z2 day of December,

19%92. )
)ﬂ%;l Y727, Z(,'_J_:ﬂ

Notary Public Residing in
LA
_EkﬁﬂLf,e 1727, L/,qug__

(printed signature)

My Commission Expires:
L7ZL¢7;f§ Y 41968
7
TCHO0596

This instrument prepared by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Building, 11 Ssouth Meridian Street,
Indianapolis, Indiana 46204.
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT A
DESCRIPTION OF DEVELOPMENT AREA



EXHIBIT A
LAND DESCRIPTION

Part of Section 33, Township 18 North, Range 4 East in Hamilton County, Indiana, being

.= described as follows: _

Commmencing at an iron pipe at the southwest corner of said Section 33; thence on an
assumed bearing of North 00 degrees 29 minutes 49 seconds West along the west line of
southwest quarter of said Section 33 a distance of 99830 feet to the Point of Beginning;
thence continuing North 00 degrees 29 mimmtes 49 seconds West along said west line a
distance of 200.50 feet; thence North 89 degrees 32 minutes 05 seconds East parallel with
said south line a distance of 250.00 feet; thence North 00 degrees 29 minutes 49 seconds
West parallel with said west line a distance of 174.54 feet to a point distant 50.00 feet north
of the south line of the morth half of said southwest quarier section; thence South 89
degrees 34 minutes 56 seconds West parallel with the south line of said half-quarter section
a distance of 250.00 feet to a point on the west line of said half-quarter section; thence
North 00 degrees 29 minutes 49 seconds West along said west line a distance of 150.81 feet
to a point distant 1119.60 feet south of the northwest corner of said southwest quarter, said
point being the southwest corner of the tract of land described in a deed to Joseph D. and
Sue E. Zaharako (Deed record 296, Page 630, Office of the Hamilton County Recorder);
thence North 89 degrees 20 minutes 34 seconds East along the south line of said Zaharako
tract a distance of 251.47 feet (250.0 feet, deed) to a 1 inch iron pipe at the southeast
corner of said tract as called for in said Zaharaco deed; thence North 00 degrees 29
minutes 49 seconds V- st parallel with the west line of said southwest quarter and along
the east line of said Zanarako tract a distance of 198.74 feet (200 feet, deed); thence South
89 degrees 37 minutes 46 seconds West parallel with the north line of said southwest
quarter and along the north line of said Zaharako tract a distance of 251.47 feet (250.0 feet,
deed) to the west line of said southwest quarter at a point distant 919.60 feet south of the
northwest corner thereof: thence North 00 degrees 29 minutes 49 seconds West along said
west line a distance of 231.60 feet to a point distant 688.00 feet south of the northwest
corner of said southwest quarter, said point being the southwest corner of the tract of land
described in a deed to Randal and Laurena Phipps (Instrument # 8708871); thence North
89 degrees 32 minutes 49 seconds East along the south line of said Phipps tract a distance
of 375.19 feet (374.0 feet, deed) to a 1 inch iron pipe at the southeast corner of said tract
as called for in said Phipps deed; thence North 00 degrees 33 minutes 29 seconds West a
distance of 192.49 feet (193.0 feet, deed) to a 5/8 inch rebar; thence North 01 degrees 37
minutes 27 seconds West a distance of 49.98 feet to the southeast corner of the tract of land
dscr!bedlnadeedh.lanyl’.andmanen.nenlhan(InstrnmentNo.S‘l#SSl);them
North 00 degrees 20 minutes 44 seconds West along the east line of said tract and along
the east line of the second tract of land described in another deed to Jerry P. and Diane
D. Renihan (Instrument No. 90-323) a distance of 294.76 feet (295.0 feet, deeds) to a 1 inch
iron pipe at the southeast corner of the first tract of land described in said Instrument No.
90-323 and as called for therein; thence North 00 degrees 42 minutes 36 seconds West along



wazam wid

nnsmarad

the east line of said first Renihan tract of land a distance of 149.48 feet (150.0 feet, deed)

to a 1 inch iron pipe; thence South 89 degrees 44
374.23 feet (374.0 feet. deed) to a railroad spike at

minutes 51 seconds West a distance of
the northwest corner of said southwest

quarter; thence North 00 degrees 18 minutes 32 seconds West along the west line of the
northwest quarter of said section 33 a distance of 2640.00 feet to the northwest corner
tbuukthenceNorthwdeDmimmﬂ seconds East along the north line of said
northwest quarter a distance of 2334.42 feet to a point distant 313.16 feet west of the

degrees 39 minutes 53 mndsEastpanﬂdwiththenoﬁhuneotmdnorﬂlwestquarter
a distance of 30.60 feet to a point distant 12.6 feet east of the east line of said northwest
quarter (said east line being also the west line of the northeast quarter of said section 33);
mmwawlsmmmmpmudmmmmnmofwd
northustqnaﬂeradktanceofmreettnthemrthﬂneofﬂm southeast quarter of
said section 33; thence South 89 degrees 49 minutes 16 seconds West along the said north
line a distance of 12.60 feet to a 1 inch iron pipe at the northeast corner of the southwest
quarter of said section 33; thence South 00 degrees 26 minutes 39 seconds East along the
east line of said southwest quarter a distance of 2589.58 feet to a point distant 50.00 feet

degrees 00 minutes 00 seconds West a distance of
minutes 41 seconds West a distance of 105.13 feets

acres, more or less,

50.00 feet; thence South 68 degrees 28
thence North 00 degrees 29 minutes 49



DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT B

GENERAL PLAN OF DEVELOPMENT
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT C
DESCRIPTION OF THE TRACT



EXHIBIT C
Land Description - Stonewick Section One

said curve a distance of 5.10 feet to a point which bears South 25 degrees 45 minutes 18

admmmm seconds East a distance of 111.07 feet; thence North 76 degrees
08minnte313semndsE:stad!shnuoleD.ﬁEfeet;ﬁenceNoﬁhNdwﬂOmimtes

.........



EXHIBIT C
Land Description - Windpointe Section One

A part of the Southwest Quarter of Section 33, Township 18 North, Range 4East in
Hamilton County, Indians, being more particuiarly described asfollows:

@ P

Commencing at the Southwest corner of the Southwest Quarter of said Section 33; thence
Norﬂ:ﬂﬂdepeu”minum”mndszCAmedBurmg along the West line of
uidSouﬁuthnuﬁSedinnadkhnuoﬂmreetmthePomtofBeglnmthm
wnﬂnuingNortthegrmZDnﬂmmﬂmndsWutdongdemuneadishnee
of 231.60 feet; thence North 89 degrees 32 minutes 49 seconds East a distance of 375.19
feet; thence North 00 degrees 33 minutes 29 seconds West a distance of 74.15 feet; thence
North 90 degrees 00 minutes 00 seconds East a distance of 133.99 feet; thence North 77
dw%mwm&uldhanmofmteegthmeNorﬂ:Wdegmes 14
minutes 00 seconds East a distance of 181.41 feet to a curve having a radius of 1025.00 feet,
thendhspointetwhiehhunNorthﬂdegmuMminanmndsMﬂmnce
Northerly along sald curve an arc distance of 28.79 feet to a point which bears South 88
degrees 50 minutes 34 seconds West from said radins point; thence North 88 degrees 50
minutes 34 seconds East a distance of 241.84 feet; thence South 25 degrees 00 minutes 00
smdsEnstadlstameofl&SZfeet;tthorﬂ:ndegmusMmimmwsecondsEnst
a distance of 13131 feet; thence North 80 degrees 00 minutes 00 seconds East a distance
of 194.20 feet; thence South 38 degrees 00 minutes 00 seconds East a distance of 139.88
feet;theneeSouchﬂdegmesoomnnmﬂosemndsWestldlstameofIm.Mfeet;thm
North 64 degrees 13 minutes 48 seconds West a distance of 226.74 feet to a curve having
a radius of 325.00 feet, the radins point of which bears North 64 degrees 13 minutes 48
seconds West; thence Northeasterly along said curve an are distance of 10.26 feet to a point
which bears South 66 degrees 02 minutes 17 seconds East from said radius point; thence
North 66 degrees 02 minutes 17 seconds West a distance of 110.09 feet; thence South 63
degrees 54 minutes 25 seconds West a distance of 115.21 feet; thence South 71 degrees 40
minutes 16 seconds West a distance of 148.74 feet; thence North 12 degrees 33 minutes 53
seeondsWestadishneeofﬂﬁ.ﬁ?fnt;theneeNorthﬂdegmesZGmimtesO?mndsEast
a distance of 22.30 feet; thence North 12 degrees 33 minutes 53 seconds West a distance of
180.00 feet; thence South 77 degrees 26 minutes 07 seconds West a distance of 273.90 feet;
thence South 85 degrees 27 minutes 51 seconds West a distance of 118.85 feet; thence North
Mdegrm”minntu“mndszldlstmmorlS&Mfee: thence South 89 degrees
37 minutes 46 seconds West a distance of 251.47 feet to the Beginning Point, containing
21.868 acres, more or less.
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SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS
WATERSTONE

This Supplemental Declaration, dated as of the Q day of _M ﬂ"'.(
by BRENWICK LAND COMPANY, L.P., an Indiana limited partnership,

1994,
Ve
en £
= =% = 22
WITNESSETH THAT: » Zme = 5
Y e DR -
SEF S
, ome =2 2
WHEREAS, the following facts are true: PIE = T
= -t as i
= = |
A Declarant and the Davis Interests are the owne 5
Additional Land.

2
rs in fee simple of «he

. B. This Declaration is a Supplemental Declaration as that term is defined in the
Declaration of Covenants and Restrictions. '
C The Additional Land is contiguous to the Development Area.
D.

Declarant and the Davis Interests intend to bring the Additional Land within
the scheme of the Declaration and add the Additional Land to the Tract

by Paragraph 3 of the Declaration of Covenants and Restrictions.
E.

as contemplated

Declarant and the Davis Interests intend that the portion of the Additional
Land described in Exhibit C attached hereto shall constitute a part of Bayhill and shall be
subject to the Bayhill Supplemental Declaration.

F.

Declarant and the Davis Interests intend that the portion of the Additional
Land described in Exhijbit D attached hereto shall constitute a Parcel to be known as

Brookfield at Waterstone and shall be subject to the Brookfield Supplemental Declaration.
NOW, THEREFORE, Declarant and the Davis Interests hereby make this
Supplemental Declaration as follows:

1.

Definitions. Words, phrases and terms that are defined in the Declaration of
Covenants and Restrictions have the same meaning in this Supplemental Declaration except
as herein otherwise provided. The following words, phrases and terms, as used in this
Supplemental Declaration, unless the context clearly requires otherwise, mean the following:

"Additional Land" means the real estate located in Hamilton County,

Indiana, more particularly described in Exhibit A attached hereto and
incorporated herein by this reference.



"Davis Interests” means Jeffrey Hawkins Davis and Dorothy Ann
Davis, husband and wife; Debra J. Edwards-Byerly; and Rick Allen Davis and
Christine D. Davis, husband and wife, jointly and severally, as the owners of
the Davis Land. -

"Davis Land" means the land described in Exhibit B attached hereto
and incorporated herein.

"Declaration of Covenants and Restrictions” means the Declaration of
Covenants and Restrictions of Waterstone dated as of December 15, 1992 and
recorded in the Office of the Recorder of Hamilton County, Indiana as
Instrument Number 9252058, as amended from time to time.

"Bayhill Addition" means the real estate in Hamilton County, Indiana
described in Exhibit C attached hereto and incorporated herein.

, "Bayhill" means that part of the real estate described in Exhibit A to
the Bayhill Supplemental Declaration which is subject to the covenants,
restrictions, easements, charges and lien imposed by the Declaration of
Covenants and Réstrictions. Subsequent to the recordation hereof, Bayhill
shall include the Bayhill Addition.

"Bayhill Supplemental Declaration” means that certain Supplemental

Declaration of Covenants and Restrictions for Bayhill dated as of December
15, 1992 and recorded on December 31, 1992 as Instrument No, 9252061 in
the Office of the Recorder of Hamilton County, Indiana,

“Brookfield" means the name by which the real estate described in
Exhibit D attached hereto and incorporated herein shall be known.

ield lemental eclaration" means that certain
Supplemental Declaration of Covenants and Restrictions for Brookfield dated
of even date with this Supplemental Declaration and recorded on the date of
recordation hereof as Instrument No. 94____

2. Addition of Additional Land. Declarant and the Davis Interests hereby bring

the Additional Land within the scheme of the Declaration of Covenants and Restrictions

and add the Additional Land to the Development Area and the Tract.

3. Declaration. Declarant and the Davis Interests hereby expressly declare that

the Additional Fand shall be subject to the terms and provisions of the Declaration of
Covenants and Restrictions and shall be held, transferred and occupied subject to the
Restrictions and to the terms of any Supplemental Declaration which is declared to be

applicable thereto.

-2-



4. eneral Plan of Devel t. Declarant represents that it has revised the
General Plan of Development for Waterstone to reflect the scheme of development of the
Additional Land.

5 hill lemental Declaration. Declarant and the Davis Interests hereby
expressly declare that the Bayhill Addition shall constitute a part of Bayhill and shall be
subject to the terms and provisions of the Bayhill Supplemental Declaration. Subsequent
to the recordation hereof, "Parcel" as defined in the Bayhill Supplemental Declaration shall
include the Bayhill Addition.

6. ecial Provisions Applicable to the Davis Land.

(a)  For purposes of the Declaration of Covenants and Restrictions
and any applicable Supplemental Declaration:

@) each of the Davis Interests shall be deemed an
"Owner” as long as they own a Lot; and

(i) each of the homes existing on Lots 211 through
215 in Bayhill on the date hereof shall be deemed a
"Residence”.

(b)  Notwithstanding any provision in the Declaration of Ccvenants
and Restrictions or any other applicable Supplemental Declaration, the
improvements existing on the Davis Land as of the date hereof shall be
deemed in compliance with the terms and conditions of the Declaration of
Covenants and Restrictions and all applicable Supplemental Declarations.

(¢)  As long as Lot 214 in Bayhill is occupied by either Rick Allen
Davis or Christine D. Davis as a principal residence, the provisions of
Paragraph 14 of the Declaration of Covenants and Restrictions and the
provisions of subparagraphs (a) through (i) of Paragraph 4 and subparagraphs
(¢), (g) and (j) of Paragraph 5 of the Supplemental Declaration for Bayhill
shall not apply to Lots 214 through 217 in Bayhill; provided, however, that if
any new improvements are constructed on any such excluded land, then the
aforementioned provisions of the Declaration of Covenants and Restrictions
and such Supplemental Declarations shall apply to the Lot upon which such
new improvements are constructed and, prior to commencement of
construction, the Owner of such Lot shall comply with the requirements of
Paragraph 14(c) of the Declaration of Covenants and Restrictions and, in the
course of construction, shall comply with subparagraphs 4(h) and 5(c) of any
applicable Supplemental Declaration.



"Davis Interests" means Jeffrey Hawkins Davis and Dorothy Ann
Davis, husband and wife; Debra J. Edwards-Byerly; and Rick Allen Davis and
Christine D. Davis, husband and wife, jointly and severally, as the owners of
the Davis Land. -

"Davis Land" means the land described in Exhibit B attached hereto
and incorporated herein.

"Declaration venant rictions" means the Declaration of
Covenants and Restrictions of Waterstone dated as of December 15, 1992 and
recorded in the Office of the Recorder of Hamilton County, Indiana as

Instrument Number 9252058, as amended from time to time.

"Bayhill Addition" means the real estate in Hamilton County, Indiana
described in Exhibit C attached hereto and incorporated herein.

_ “Bayhill" means that part of the real estate described in Exhibit A to
the Bayhill Supplemental Declaration which is subject to the covenants,
restrictions, easements, charges and lien imposed by the Declaration of
Covenants and Restrictions. Subsequent to the recordation hereof, Bayhill
shall include the Bayhill Addition.

"Bavhill Supplemental Declaration" means that certain Supplemental

Declaration of Covenants and Restrictions for Bayhill dated as of December
15, 1992 and recorded on December 31, 1992 as Instrument No, 9252061 in
the Office of the Recorder of Hamilton County, Indiana.

"Brookfield" means the name by which the real estate described in
Exhibit D attached hereto and incorporated herein shall be known.

"Brookfield Supplemental Declaration” means that certain

Supplemental Declaration of Covenants and Restrictions for Brookfield dated
of even date with this Supplemental Declaration and recorded on the date of
recordation hereof as Instrument No. 94____

2. Addition of Additional Land. Declarant and the Davis Interests hereby bring

the Additional Land within the scheme of the Declaration of Covenants and Restrictions

and add the Additional Land to the Development Area and the Tract.

3! Declaration. Declarant and the Davis Interests hereby expressly declare that

the Additional Land shall be subject to the terms and provisions of the Declaration of
Covenants and Restrictions and shall be held, transferred and occupied subject to the
Restrictions and to the terms of any Supplemental Declaration which is declared to be

applicable thereto.

2-



4, General Plan of Development. Declarant represents that it has revised the

General Plan of Development for Waterstone to reflect the scheme of development of the
Additional Land. .

5. Bavhill Su en aration. Declarant and the Davis Interests hereby
expressly declare that the Bayhill Addition shall constitute a part of Bayhill and shall be
subject to the terms and provisions of the Bayhill Supplemental Declaration. Subsequent
to the recordation hereof, "Parcel” as defined in the Bayhill Supplemental Declaration shall
include the Bayhill Addition.

(a)  For purposes of the Declaration of Covenants and Restrictions
and any applicable Supplemental Declaration:

(i) each of the- Davis Interests shall be deemed an
"Owner" as long as they own a Lot; and

(ii)  each of the homes existing on Lots 211 through
215 in Bayhill on the date hereof shall be deemed a
"Residence”.

(b) Notwithstanding any provision in the Declaration of Ccvenants
and Restrictions or any other applicable Supplemental Declaration, the
improvements existing on the Davis Land as of the date hereof shall be
deemed in compliance with the terms and conditions of the Declaration of
Covenants and Restrictions and all applicable Supplemental Declarations.

(¢)  As long as Lot 214 in Bayhill is occupied by either Rick Allen
Davis or Christine D. Davis as a principal residence, the provisions of
Paragraph 14 of the Declaration of Covenants and Restrictions and the
provisions of subparagraphs (a) through (i) of Paragraph 4 and subparagraphs
(c), (g) and (j) of Paragraph 5 of the Supplemental Declaration for Bayhill
shall not apply to Lots 214 through 217 in Bayhill; provided, however, that if
any new improvements are constructed on any such excluded land, then the
aforementioned provisions of the Declaration of Covenants and Restrictions
and such Supplemental Declarations shall apply to the Lot upon which such
new improvements are constructed and, prior to commencement of
construction, the Owner of such Lot shall comply with the requirements of
Paragraph 14(c) of the Declaration of Covenants and Restrictions and, in the
course of construction, shall comply with subparagraphs 4(h) and 5(c) of any
applicable Supplemental Declaration.



IN WITNESS WHEREOF, this Supplemental Declaration has been executed as of
the date first above written.

BRENWICK LAND COMPANY, L.P.

. S\eet, General Manager

/ Lot f )

Je kins Davis

/2«_44_4:&/» L D’W

Dorothy Ann Davis

;01/24/.,9' &wam’s* ,,u.ﬁéy

Debra J. Edwards-Byerly

DERITASAS

Rick Allen Davis

Christine D. Davis



STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
George P. Sweet, the General Manager of Brenwick Land Company, L.P., an Indiana
limited partnership, who acknowledged the execution of the foregoing Supplemental
Declaration of Covenants and Restrictions for and on behalf of said partnership.

WITNESS my hand and Notarial Seal this (- day of _2?_’2:&'74_, 1994.
SM&W m. )A.‘L;u‘, -

Notary Public Residing in £/een o> £ . Courny

) >77_ﬂ"t"" ’77. L-/r,_'g/(
YNe., RY (568~ (printed name)

My Commission Expires:

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Jeffrey Hawkins Davis and Dorothy Ann Davis, husband and wife, who acknowledged the
execution of the foregoing Supplemental Declaration of Covenants and Restrictions.

WITNESS my hand and Notarial Seal this £ day of iﬁ# , 1994,

Notary Public Residiné in i.f/.ai__ County

My Commission Expires:
3’}’) ; )774 e V7. e K
oy A9 /955 _ (printed name)




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Debra J. Edwards-Byerly, who acknowledged the execution of the foregoing Supplemental
Declaration of Covenants and Restrictions.

WITNESS my hand and Notarial Seal this { day of _3224_14___ 1994.

Notary Public Residing in County

Y ari v 7. Ur  k
Wf A 9; 1595~ (printed name)

My Commission Expires:

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Rick Allen Davis and Christine D. Davis, husband and wifs, who acknowledged the
execution of the foregoing Supplemental Declaration of Covenants and Restrictions.

WITNESS my hand and Notarial Seal this {, day of_éﬁ,g‘y__, 1994,

Notary Public Residing in Alea. Lo £ County
My Commission Expires: ) :
W&w;'ﬂ . Ur K

Mb/a X 9} /9 $8— | (printed name)

This instrument prepared by Tom Charles Huston, Attorney at Law, 1313 Merchants Bank
Building, 11 South Meridian Street, Indianapolis, Indiana 46204.
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. EXHIBIT A
The Additional Land

Part of the North Half of Section 33, Township 18 North, Range 4 East in Hamilton
County, Indiana, being more particularly described as follows:

Beginning at the Northeast corner of the Northwest Quarter of said Secdon 33; thence on
a assumed bearing of South 89 degrees 39 minutes 53 seconds West along the North Line
of said Northwest Quarter Section a distance of 18.00 feet to the northeast corner of a tract
of land described in Deed Record 242, Page 148 in the Office of the Recorder of Hamilton
County, Indiana; thence South 00 degrees 18 minutes 27 seconds East along the east line
of said tract and paralle! with the East line of the Northwest Quarter section a distance of
506.28 feet to the Northeast corner of Lot 22 in Bayhill Section 1, a subdivision in Hamilton
County, Indiana, the plat of which is recorded as Instrument Number 9252062 in the Office
of the Recorder of Hamilton County, Indiana (the next thirteen (15) described courses
being along the east line of said Bayhill Section 1 and Bayhill Section 2, a subdivision in
Hamilton County, Indiana, the plat of which is recorded as Instrument Number 9349803 in
the Office of the Recorder of Hamilton County, Indiana); thence contnuing South 00
degrees 18 minutes 27 seconds East a distance of 5835.92 feet; thence North 89 degrees 39
minutes 53 seconds East a distance of 30.60 feet; thence South 00 degress 18 mimutes 27
seconds East a distance of 74639 feet; thence South 40 degrees 01 minutes 28 seconds West
a distance of 35.01 feet to a curve having a radius of 50.00 feet, the radius point of which
bears South 40 degrees 01 minutes 28 seconds West thence Southerly along said curve an
arc distance of 43.61 feet to a point which bears North 90 degrees 00 minutes 00 seconds
East; thence South 00 degrees 00 minutes 00 seconds West a2 distance of 60.00 feet to a
curve having a radius of 275.00 feet, the radius point of which bears North 90 degrees 00
minutes 00 seconds West; thence Southerly along said curve an arc distance of 259.18 feet
to 2 point which bears South 36 degrees 00 minutes 00 seconds East thence South 54
degrees 00 minutes 00 seconds West a distance of 17.27 feet to a curve having a radius of
275.00 feet, the radius point of which bears South 59 degrees 12 minutes 57 seconds West
thence Southerly along said curve an arc distance of 104.56 feet to a point which bears
North 81 degrees 00 minutes 00 seconds East; thence South 09 degrees 00 minutes 00
seconds East a distance of 99.88 feet to a curve having a radius of 375.00 feat, the radius
point of which bears South 81 degrees 00 minutes 00 seconds West; thence Southerly along
said curve an arc distance of 85.08 feet to a point which bears South 86 degress 00 minutes
00 seconds East; thence South 04 degrees 00 minutes 00 seconds West a distance of 155.23
feet to a curve having a radius of 575.00 feet, the radius point of which bears South 86
degrees 00 minutes 00 seconds East; thence Southerly along said curve an arc distance of
8.33 feet to a point which bears North 86 degrees 49 minutes 49 seconds West being on the
south line extended of the Northeast Quarter of Section 33; thenee North 89 degrees 49
minutes 16 seconds East along the said south line extended and the south line a distance
of 1407.55 feet to the Southeast Corner of the West Half of said Northeast Quarter; thence
North 00 degrees 16 minutes 01 seconds West along the East line of said Northeast Quarter
a distance of 2643.02 feet to the Northeast Corner of the said Northeast Quarter Secton:
thence South 89 degrees 37 minutes 13 seconds West alopg the North line of the said
Northeast Quarter 2 distance of 1329.06 feet to the Beginning Point, containing 81.716
acres, more or less.



EXHIBITB
The Davis Land

PARCEL 1

Part of the West Half of the Northeast Quarter of Section 33, Township 18 North, Range 4 East of the Second
Principal Meridian, in Hamilton County, Indiana described as follows:

thence South 89 degress 37 minutes 13 seconds Wmﬂmgﬁewmiymﬁnnnfmmm&eofﬂdw

29minm=49s=nndsW=tﬁ-ams:idradinspcin:. said point also is on the south line of the Real Esmre
described in Desd Record 212, pase 109 in said Office; mmNurmwdges.??minmISsmndsEas:
along said south line 2 diszance of 60.08 feet to the Point of Beginning, conmining 1.097 acves, more or less.

PARCEL 2

]

Part of the West Half of the Northeast Quarter of Section 33, Township 18 North, Range 4 East of the Second
Principal Meridian, in Hamiltan County, Indiana deseribed as follows: .

NOTE: This description is intended to foliow the perimeter of the Real Estate described in De=d Record 324,
pages 504 and 505 in the Office of the Recorder of Hamilton County, Indiana,

EXHiBIT _B
PAGE .L_0F_3_ .




PARCEL 3

Part of the West Half of the Northeast Quarter of Section 33, Township 18 North, Range 4 E2st of the Second
Principal Meridian, in Hamilton County, Indiana described as follows:

Commencing at the Northesst comner of szid West Half thencs South 00 degre=s 16 mimues 01 seconds East
“along the exst line of said West Half a diszmes of 736.00 fe=t to the northezst comer of the Real Estate dascribed

in Deed Record 524, pages 504 and 505 in the OfScs of the Recorder of Eamilton County, Indiana: thencs South
89 degress 37 minures 15 seconds West along the north line thereof a distmes of 312.00 fe=r to the northwest
corner of szid Real Esmre, said point being the Point aof Beginning; thencs contiming South 89 degress 37
minutes 13 seconds Ws:ﬂang:h:suu:.ﬁIin:ofd:eleEmds:ﬂ:dinDadRmdzm.pageinnnid
Offics 2 dismnee of 60.08 fe=t o 2 curve having a radius of 575.00 fe=z, the radins point of which besrs South
82 degress 29 mimutes 49 seconds East themes northeasterly along said cxrve an are distanes of 170.62 fest o
apoh:%meotﬁS&d:gmﬁmMﬁ?mdsWm&umsﬁdﬂdhupnh:.sﬁdpoimﬂsaison
the east line of said Real Estare; thence South 00 degress 16 minurss 01 secomds East along said east line a2
dismncs of 158.0]1 fe=t to the Point of Beginning, conmining 0.134 acres, more or less.

. PARCEL 4

Part of the West Half of the Northeast Quarter of Section 33, Township 18 North, Range 4 East of the Second
Principal Meridian, in Hamiiton County, Indiana described as follows:

Commencing at the Northeast corner of said West Half: theace South 00 degress 16 minutes 01 seconds East
along the east line of said West Half a dismncs of 436.75 fest to the Point of Beginning; thence continuing South
00 degress 16 minutes 01 seconds East along said ezst line a distance of 29925 feet to the northeast cormer of
the Real Esmate described in Deed Resord 324, pages 504 and 505 in tie Office of the Recorder of Hamilton
Counry, Indiana; thence South 39 degre=s 37 minutes 15 seconds Woest along the north line thereof a distancs of
318.00 fest to the southesst comer of the Real Estare described in Deed Record 212, page 109 in said Office:
thence North 00 degrees 16 minutes 01 seconds West along the exst line thereof a diszmes of 158.01 fe=t to 2
curve having a radius of 575.00 feet, the radius point of which bears South 56 degrees 25 minmutes 39 seconds
East; thence northeasterly along said curve an arc distznes of 10425 fest w 2 point which bears North 40 degress
30 minutes 00 seconds West from said radius poing thence North 49 degress 30 minutes 00 seconds East a
diszance of 188.68 feet to 2 curve having a radius of 175.00 fe=:. the radius point of which besrs North 40 degress
30 minutes 00 seconds West; thence northeasterly along s2id curve an arc distmes of 25.96 feet to a poiat which
bears South 49 degrees 00 minutes 00 seconds E:st&umnidndimpuin:mmusmwdegms 00 minutss
00 seconds East a dismnce of 114.67 feet t the Point of Beginning, conmining 2,120 acres, more or less.
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PARCEL 7

Part of the West Half of the Northeast Quarter of Section 33, Township 13 North, Range 4 East of the Second
Principal Meridian, in Hamilton County, Indiana described as follows:

Commeacing at the Northeast corner of said West Half, thence South 89 degress 37 minutes 13 seconds West
along the north line of said West Half a distance of 656.00 feet to the northwest corner of the Real Estate
described in Deed Record 212, page 109; thence South 00 degress 16 minutes 0] seconds East along the west’
line of said Real Estare a distance of 577.07 fe=t to the Point of Beginning; thences continuing South 00 degress
16 minutes 01 seconds East along said west line 2 distance of 153.95 fest to the southwest comner of said Real
Estate; thencs North 89 degress 37 minutes 13 seconds East along the south line of said Real Estate a distance
of 18736 feet to 2 curve having a radius of 445.00 feet, the radius point of which bears South 85 degress 44
minutes 35 seconds East; thence portheasteriy along said curve an arc distance of 144.61 fest to 2 point which
bears North 65 degress 07 minutes 26 seconds West from said radius point, said point also being oz 2 cwve
baving a radius of 25.00 feet, the radius point of which bears South 34 degress 50 minutes 25 seconds Wes
theacs northwesterly along said curve an arc distance of 1.61 fest o 2 point which bears North 31 degress 08
minutes 46 seconds East from said radius point, said point also being on a curve having a radius of 525.00 feet,
the radius point of which bears North 31 degress 08 minutes 46 seconds East thence northwesterly along said
curve an arc distance of 18650 fest to 2 point which bears South 51 degress 50 minutes 00 seconds West from
said radius point; thence South 39 degress 30 minutes 00 seconds West a distance of 13528 fe=t to the Point of

Beginning, contining 0.965 acres, mare or less.

PARCEL 8

Part of the West Half of the Northease Quarter of Seczion 33, T ip 18 N , s
Principal Meridian, in Hamilton County, Indizns defod 13 follous” | 08 4 Ea of the Sesond

Commencing at the Northeast corner of said West Balf thencs South 89 degress i :

c ¢ 37 minures 13
along the.uonh line of said West Half a dismmcs of 636.00 futnmenurd:wc:: coraer uf-:‘h:?;lds::
dsm'bedmneqnmrdzmpageln9inmeoﬁnaf:hcne:nrd=ut‘ﬁmﬂmc=my Indizna; thencs South
00 degre=s 16 minutes OlsmdsEma_longth:wmﬁneafnidﬁnlimacﬁsm:;ofTaﬁ.ﬂﬂ fe=2 to the

southwesterly along said qurve an arc disznce of 48.50 fest to 2 poi i minue=s
: = " pamwhzchthur:hBqunaﬂo i
gi: s?:d; zmmﬁ-:? :;d:d.loxis poing, thenes South 00 degre=s 00 minutes 00 seconds East 2 dismmes of 136.93
- minutes 49 seconds West a diszmes of 2 i Beginai
an::ini?:g 03594 acr=s, more or less. #6054 fos 12 the Point of e
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EXHIBIT C
Bavhill Addition

Part of the North Half of Section 33, Township 18 North, Range 4 East in Hamilton Counry,
Indiana, being more particularly described as follows:

Beginning ar the Northwest corner of the Northeast Quarter of said Section 33: thence op a
assumed bearing of North 89 degress 37 minutes 13 seconds East along the North line of said
Northeast Quarter Secton 2 distance of 1329.06 feet to the Northeast corner of the West Half

line of said West Half of the Northeast Quarter a distance of 1471.89 fest; thence South 89
degrees 36 minutes 17 seconds West a dismnce of 434.72 fest; thence South 00 degrees 00
minutes 00 seconds West a distance of 9.28 fesr to 2 curve having a radius of 275.00 feet, the
radius point of which bears South 90 degress 00 minutas 00 seconds East; thence Southerly
along said curve an arc distance of 45.99 fest to 2 point which bears South 80 degress 25
minutes 02 seconds West from said radius point; thencs South 80 degrees 25 mimues 02 seconds
West a distance of 35.00 fest: thence South 45 degrees 00 minutes 00 seconds West a distance
of 154.40 fest: thence South 23 degrees 30 minures 00 seconds West a dismnce of 314.41 feer;
thence South 33 degress 19 minutes 10 seconds West a distance or 46.41 fesr; thence South 79
degrees 30 minutes 00 seconds West a dismnce of 240.11 feet; thence South 58 degrees 00
minutes 00 seconds West a diszance of 106.05 feet; thence South 46 degress 56 minuras 04
seconds West 2 dismnce of 104.33 feer: thence South 34 degress 24 minutes 41 seconds West
a distance of 105.38 fesr; thence South 20 degress 12 minutes 52 seconds West 2 distance of
107.90 fest; thence South 09 degress 00 minures 00 seconds East a dismance of 124.28 fast 10
a curve having a radius of 225.00 fasr, the radius point of which bears South 14 degress 50
minutes 59 seconds East; thence Westerly along said curve an arc distance of 20.22 feet to a
point which bears North 20 degrees 00 minutes 00 seconds West from said radius poinr; thence
South 70 degress 00 minutes 00 seconds West a distance of 62.51 fest to a curve having a radius
of 325.00 fest, the radius poinr of which bears North 20 degrees 00 minutes 00 seconds West;
thence Westerly along said curve an arc distance of 81.89 fest to the point of compound
curvature of a curve baving a radius of 25.00 feet, the radius point of which bears North 05
degress 33 minutes 49 seconds Wes: from said radius point; theace Northwesterly along said
curve an arc distance of 42.74 fest to a point which bears North 87 degress 36 minutes 02
seconds West said point also on a tangent curve having a radius of 375.00 feet, (said point being
on the East line of Bayhill Section 2, a subdivision in Hamilton County, Indiana, the Plat of
which is recorded as Insoument Number 9349803 in the Office of the Recorder of Hamilton
Counry, Indiana (the next nine described courses being along said East line)), the radius poinz
of which bears North 87 degrees 36 minutes 02 seconds West; thence Northerly along said curve
an arc distance of 74.61 feet to a point which bears North 81 degrees 00 minutes 00 seconds
East from said radius point; thencs North 09 degress 00 minutes 00 seconds West a distance of
99.88 feet to a curve having a radius of 275.00 feet, the radius point of which bears South 81
degress 00 minutes 00 seconds West: thence Northerly along said curve an arc discance of
104.56 feet to 2 point which bears North 59 degress 12 minutes 57 seconds East from said-
radius point; thence North 54 degress 00 minutes 00 seconds East a distance of 17.27 feet to a
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curve having a radius of 275.00 feet, the radius point of which bears North 36 degrees 00
minutes 00 seconds West; thence Northerly along said curve an arc dismnce of 255.18 fest to
a point which bears North 90 degrees 00 minutes 00 seconds East from said radius point; thence
North 00 degrees 00 minutes 00 seconds West a distance of 60.00 feet to a curve having a radins
of 50.00 feet, the radius point of which bears North 50 degress 00 minutes 00 seconds West:
thence Northwesterly along said curve an arc distance of 43.61 feet to 2 point which bears North
40 degrees 01 mjnutcszsswondsEastﬁ'omsaidmdinspoim;ﬂ:cmNonhwdegrmm
minutes 28 seconds East a dismnce of 35.01 feet; thence North 00 degrees 18 minutes 27
seconds West a distance of 746.39 fest; thence South 89 degrees 39 mimtes 53 seconds West
parallel with the north line of the Northwest Quarter of said Section 33 a distance of 30.60 feet;
thence North 00 degrees 18 minutes ‘27 seconds West parallel with the east line of said
Northwest Quarter Section a distance of 1090.20 feet to the north line of said Northwest Quarter
Section; thence North 89 degrees 39 minutes 53 seconds East along said north line a distance
of 18.00 fest to the Beginning Point, containing 56.400 acres, more or less.

c:\dec\810\doc\81046-7.doc
5/4/94/DEC
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EXHIBIT D

Brookfield

Part of the North Half of Section 33, Township 18 North, Range 4 East in Hamilton Couanry,
Indiana, being more particularly described as follows:

Commencing at the Northwest corner of the Northeast Quarter of said Secton 33; thence on 2
assumed bearing of North 89 degrees 37 minutes 13 seconds East along the North line of said
Northeast Quarter Section a distance of 1329.06 fest to the Northeast corner of the West Haif
of said Northeast Quarter; thence South 00 degrees 16 minutes 0] seconds East along the éast
line of said West Half of the Northeast Quarter a dismnce of 1471.89 feet to the Point of
Beginning; thence South 89 degress 36 minutes 17 seconds West a distance of 434.72 feer
thence South 00 degrees 00 minutes 00 seconds West a distance of 9.28 fest to 2 curve having
2 radius of 275.00 feer, the radius point of which bears South 90 degrees 00 minutes 00 seconds
East; thence Southerly along said curve an arc distance of 45.99 feet o 2 point which bears
South 80 degrees 25 minutes 02 seconds West from said radius point; thence South 80 degrees
25 minutes 02 seconds West a distance of 35.00 fest; thence South 45 degrees 00 minutes 00
seconds West a distance of 154.40 fest: thence South 23 degress 30 minutes 00 seconds West
a distance of 314.41 fest; thence South 33 degress 19 minutes 10 seconds West 2 distance of
46.4] feer; thence South 79 degrees 30 minutes 00 seconds West a distance of 240.11 fest;
thence South 58 degrees 00 minures 00 seconds West a diszances of 106.05 fest; thence South 46
degress 56 minures 04 seconds West a distance of 104.33 fest: thence South 34 degress 24
minutes 4] seconds West a distancs of 105.38 feer: thence South 20 degress 12 minutes 52
seconds West a distance of 107.90 feet; thence South 09 degress 00 minuras 00 seconds Easta
distance of 124.28 feet 10 a curve having a radius of 225.00 feet, the radius point of which bears
South 14 degrees 50 minutes 59 seconds East: thence Westerly along said curve an arc diszance
of 20.22 feet to0 a point which bears North 20 degress 00 minutas 00 seconds West from said
radius point; thence South 70 degrees 00 minutes 00 seconds West a distance of 62.51 fest o
a curve having a radius of 325.00 fest, the radius poinr of which bears North 20 degress 00
minutes 00 seconds West; thence Westerly along said curve an arc distance of 81.89 fet o the
point of compound curvarure of a curve having a radius of 25.00 fest, the radius point of which
bears North 05 degress 35 minutes 49 seconds West from said radius point; thence
Northwesterly along said curve an arc dismncs of 42.74 fest to a point which bears North 87
degrees 36 minutes 02 seconds West said point also no a non-tangent curve having a radius of
375.00 feet, (said point being on the East line of Bayhill Section 2, a subdivision in Hamilton
Counrty, Indiana, the Plat of which is recorded as Inscument Number 9349803 in the Office of
the Recorder of Hamilton County, Indiana (the next three described courses being along said
East line)), the radius point of which bears North 87 degress 36 minutes 02 seconds West;
thence Southerly along said curve an arc distance of 10.48 fest to a point which bears South 86
degrees 00 minutes 00 seconds East from said radius point; thenes South 04 degrees 00 minutas
00 seconds West a distance of 155.23 fest 10 a curve having a radius of 575.00 fe=t, the radius
point of which bears South 86 degrees 00 minutes 00 seconds East: thencs Southerly along said
curve an arc distance of 8.33 fest to a point which bears North 86 degress 49 minutes 49
seconds West from said radius point being on the south line extended of the Northeast Quarter
of Section 33; thence North 89 degrees 49 minutes 16 seconds East along the said south line
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a "Lot” for all purposes of the Declaration and the Windpointe Supplemental Declaration
and shall be deemed to be located within the Parcel described in Exhibit A to the
Windpointe Supplemental Declaration.

4. Assessments. The Out Lot shall be subject to General, Parcel and all other
Assessments with respect to which Lots in Windpointe are subject.

5. Exclusion from Certain Restrictions. The Restrictions set forth in

subparagraphs (f) and (i) of Paragraph 4 of the Windpointe Supplemental Declaration and
the Restrictions set forth in the first sentence of Paragraph 5(c) thereof shall not apply to
the Out Lot.

6. Enforcement. The right to enforce each of the Restrictions on the Out Lot
by injunction, together with the right to cause the removal by due process of law of
structures erected or maintained in violation thereof, is reserved to Declarant, the
Corporation, the Architectural Review Board, the Owners of the Lots in the Parcel, their
heirs and assigns, and to the Zoning Authority, their successors and assigns, who are entitled
to such relief without being required to show any damage of any kind to Declarant, the
Corporation, the Architectural Review Board, any Owner or Owners, or such Zoning
Authority by or through any such violation or attempted violation. Under no circumstances
shall Declarant, the Corporation or the Architectural Review Board be liable for damages
of any kind to any Person for failure to abide by, enforce or carry out any provision or
provisions of the Declaration, the Windpointe Supplemental Declaration or this
Supplemental Declaration. There shall be no rights of reversion or forfeiture of title
resulting from any violations.

% Severability. Invalidation of any of the Restrictions or any part thereof by
judgment or court order shall not affect or render the remainder of the Restrictions invalid
or inoperative.

8. Non-Liability of Declarant. Declarant shall have no duties, obligations or
liabilities hereunder except such as are expressly assumed by Declarant, and no duty of, or
warranty by, Declarant shall be implied by or inferred from any term or provision of this
Supplemental Declaration.

9. General Provisions. This Supplemental Declaration may be amended at any
time in the manner provided in Paragraph 23 of the Declaration except that no amendment
adopted pursuant to Paragraph 23(a) of the Declaration shall be effective as against a
Mortgagee who subsequently acquires title to the Out Lot unless approved by at least two-
thirds (2/3) of the Mortgagees who hold first mortgages on the Lots in the Parcel (based
on one vote for each first mortgage owned) or at least two-thirds (2/3) of the Owners of the
Lots in the Parcel (excluding Declarant).
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Except as the same may be amended from time to time, the foregoing Restrictions
will be in full force and effect until January 1, 2023, at which time they will be automatically
extended for successive periods of ten (10) years, unless by a vote of the majority of the then
Owners of Lots in the Parcel it is agreed that these Restrictions shall terminate in whole or
in part.

IN WITNESS WHEREOF, this Supplemental Declaration has been executed as of
the date first above written.

BRENWICK LAND COMPANY, L.P.

uget, General Manager

George'P.

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
George P. Sweet, the General Manager of Brenwick Land Company, LP., an Indiana
limited partnership, (formerly known as Waterstone Land Company, L.P.) who
acknowledged execution of the foregoing Supplemental Declaration of Covenants and
Restrictions for and on behalf of said partnership.

WITNESS my hand and Notarial Seal this < Z day of ) PR

Notary Public Residing in Hendricks County

[
b o\
‘e

e, .
.I .- «

My Commission Expires: Marie M. Urick VL N -

(printed name)

Mav 24,1995

This instrument prepared by Tom Charles Huston, Attorney at Law, 1313 Merchants Bank
Building, 11 South Meridian Street, Indianapolis, Indiana 46204.

TCH 51604
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LAND DESCRIPTION
(Proposed 0.871 Acre Tract)

Part of the Southwest Quarter of Sestion 33, Township 18 North, Range 4 East
in Hamilton County, Indians, being described as [oliows:

Commencing at an iron pipe at the southwes: eorner of said Section 33: thenee
On 8n assumed bearing of North 00 degress 29 minutes 49 seconds West along the
west line of said southwest Quarter section a distance of 1198.80 leet; thenee North
89 degress 32 minutes 05 sezonds East parallel with the south line of said
southwest quarter section a distane= of 250.00 [e=t; thence -Nerth 00 degrees 29
minutes 49 scconds West parallel with said west line o distance of 174,54 feet to the
Beginnlng Point (said point distant 50.00 leet north of the south line of the north
hall of said southwest quarter section); thenee South 89 degrees 34 minutes 56
seconds West parallel with the south jine of said half-quarter section a distance of
250.00 feet to a point on the west line of said half-quarter section; thenes North 00
degrees 29 minutes 49 seconds West along said west line a distance of 150.81 les=t to
a point distant 1119.60 lest south of the northwest corner of said southwest quarter
seclion, said peoint being the southwest eorner of the tract of land deseribed in o
deed to Joseph D. and Sue = Zahsrako (Deed rezord 296, Page 630, OfTiee of the
Hamilton County Recorder): thence North 39 degrees 20 minutes 34 seconds East
along the south line of sajd Zaharako tract a distance of 25].47 Fest (250.0 fest,
€eed) to a | inch iren pipe at the southeast corner of said tract as called for in
said Zaharaco deed; thenee South 00 degrees 03 minutes 27 seconds West a distanee
of 151.87 feet to the Beginniag Puoint, Containing 0.87] acres, more or Jess.

Prepared by Gary R. Kent, Registered Land Surveyor - #50389
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